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PREAMBLE   

WHEREAS the Republic of Uganda, the Republic of Kenya and the United 
Republic of Tanzania have en joyed close h istor ica l, commercia l, indust r ia l, 
cultural and other ties for many years;   

AND WHEREAS forma l economic and socia l in tegra t ion in the East 
Afr ican Region commenced with , among other th ings, the const ruct ion of the 
Kenya Uganda Ra ilway 1897 - 1901, the establishment of the Customs 
Collection Centre 1900, the East African Currency Board 1905, the Postal Union 
1905, the Court of Appea l for Eastern Afr ica 1909, the Customs Union 1919, the 
East Afr ican Governors Conference 1926, the East Afr ican Income Tax Board 
1940 and the Joint Economic Council 1940;   

AND WHEREAS provision was made by the East Afr ica (High 
Commission) Orders in Council 1947 - 1961, the East Afr ican Common Services 
Organisa t ion Agreements 1961 – 1966, and the Trea ty for East Afr ican Co-
opera t ion 1967 for the establishment respect ively, of the East Afr ica High 
Commission , the East Afr ican Common Services Organisa t ion and the East 
Afr ican Community as successive join t organisa t ions of the sa id count r ies to 
cont rol and administer cer ta in ma t ters of common in terest and to regula te the 
commercia l and indust r ia l rela t ions and t ransact ions between the sa id count r ies 
and by means of a central legislature to enact on behalf of the said countries laws 
relevant to the purposes of the said joint organisations;  

AND WHEREAS in 1977 the Trea ty for East Afr ican Co-operation 
establish ing the East Afr ican Community was officia lly dissolved, the ma in 
reasons cont r ibu t ing to the collapse of the East Afr ican Community being lack of 
st rong polit ica l will, lack of st rong pa r t icipa t ion of the pr iva te sector and civil 
society in the co-opera t ion act ivit ies, the cont inued dispropor t iona te shar ing of 
benefit s of the Community among the Par tner Sta tes due to their differences in 
their levels of development and lack of adequa te policies to address th is 
situation;  

AND WHEREAS upon the dissolu t ion of the East Afr ican Community the 
sa id count r ies signed on the 14th day of May, 1984, a t Arusha , in Tanzania the 
East Afr ican Community Media t ion Agreement 1984, hereinafter referred to as 
"the Media t ion Agreement" for the division of the assets and liabilit ies of the 
former East African Community;  

AND WHEREAS  pursuant to Ar t icle 14.02 of the Media t ion Agreement 
the sa id count r ies agreed to explore and ident ify a reas for fu ture co-operation 
and to make arrangements for such co-operation;  
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AND WHEREAS on the 30th day of November , 1993, provision was made 

by the Agreement for the Establishment of a Permanent Tr ipar t ite Commission 
for Co-opera t ion Between the Republic of Uganda , the Republic of Kenya  and 
the United Republic of Tanzania for the establishment of the Permanent 
Tr ipa r t it e Commission for Co-opera t ion hereina fter refer red to as "the Tr ipar t it e 
Commission" to be responsible for the co-ordina t ion of economic, socia l, cu ltu ra l, 
secur ity and polit ica l issues among the sa id count r ies and  a Decla ra t ion was 
a lso made by the Heads of Sta te of the sa id count r ies for closer East Afr ican Co-
operation;  

AND WHEREAS on the 26th day of November , 1994, provision was made 
by the Protocol on the Establishment of a Secreta r ia t of the Permanent 
Tr ipa r t it e Commission for Co-opera t ion Between the Republic of Uganda , the 
Republic of Kenya  and the United Republic of Tanzania, for the establishment of 
the Secreta r ia t of the Permanent Tr ipa r t it e Commission for Co-operation 
Between the  Republic of Uganda , the Republic of Kenya and the United 
Republic of Tanzania to act as the Secreta r ia t of the Tr ipar t ite Commission , 
hereinafter referred to as “the Secretariat of the Tripartite Commission”;  

AND WHEREAS on the 29th day of April 1997 at Arusha in Tanzania, the 
Heads of Sta te of the sa id count r ies a ft er reviewing the progress made by the 
Tr ipa r t it e Commission , in the development of closer co-opera t ion between the 
sa id count r ies in the fisca l, moneta ry, immigra t ion , in fra st ructure and service 
fields and a ft er approving the East Afr ican Co-opera t ion Development St ra tegy 
for the per iod 1997 - 2000, directed the Tr ipa r t ite Commission to embark on 
negot ia t ions for the upgrading of the Agreement establish ing the Tr ipar t it e 
Commission into a Treaty;  

AND WHEREAS the sa id count r ies, with a view to st rengthening their co-
opera t ion a re resolved to adhere themselves to the fundamenta l and opera t iona l 
principles tha t sha ll govern the ach ievement of the object ives set ou t herein and 
to the pr inciples of in terna t iona l law govern ing rela t ionsh ips between sovereign 
states;  

AND WHEREAS the sa id count r ies, with a view to rea lising a fa st and 
ba lanced regiona l development a re resolved to crea t ing an enabling environment 
in a ll the Par tner Sta tes in order to a t t ract investments and a llow the pr iva te 
sector and civil society to play a leading role in the socio-economic development 
activities through the development of sound macro-economic and sectoral policies 
and their efficien t management while taking cognisance of the developments in 
the wor ld economy as conta ined in the Marrakesh Agreement Establish ing the 
World Trade Organisa t ion , 1995 refer red to “as the WTO Agreement” and a s 
may be decided by the Par tner Sta tes, the development of t echnologica l capacity 
for improved productivity;  
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AND WHEREAS the said countries desire to foster and to promote greater 

awareness of the shared interests of their people;  

AND WHEREAS the sa id count r ies a re resolved to act in concer t to 
achieve the objectives set out hereinbefore;  

NOW THEREFORE the Republic of Uganda , the Republic of Kenya and 
the United Republic of Tanzania ;  

 DETERMINED to st rengthen their economic, socia l, cu ltu ra l, polit ica l, 
t echnologica l and other t ies for their fast ba lanced and susta inable development 
by the establishment of an East Afr ican Community, with an East Afr ican 
Customs Union and a Common Market a s t ransit iona l stages to and in tegra l 
pa r t s thereof, subsequent ly a Moneta ry Union and u lt ima tely a Polit ica l 
Federation;  

CONVINCED tha t co-opera t ion a t the sub-regiona l and regiona l levels in 
a ll fields of human endeavour will ra ise the standa rds of living of Afr ican 
peoples, mainta in and enhance the economic stability, foster close and peaceful 
rela t ions among Afr ican sta tes and accelera te the successive st ages in the 
realisation of the proposed African Economic Community and Political  Union;   

AGREE AS FOLLOWS:                        
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CHAPTER ONE  

INTERPRETATION  

ARTICLE 1  

Interpretation   

1. In this Treaty, except where the context otherwise requires -  

"Act of the Community" means an Act of the Community in accordance 
with this Treaty;  

“Audit Commission” means the Audit Commission established by Ar t icle 
134 of this Treaty;  

"Assembly" means the East Afr ican Legisla t ive Assembly est ablished by 
Article 9 of this Treaty;  

“Attorney General” means the Attorney General of a Partner State;  

“Bill” means a Bill of the East African Legislative Assembly;   

“civil society” means a rea lm of organised socia l life t ha t is volunta ry, self 
genera t ing, self-support ing, au tonomous from the st a te, and bound by a lega l set 
of shared rules;  

“Clerk of the Assembly” means the Clerk of the East Afr ican Legisla t ive 
Assembly appointed under Article 48 of this Treaty;  

"common car r ier" includes a person or an under taking engaged in the 
business of providing services for the ca r r iage of goods and passengers for h ire 
and operating as such under the laws of a Partner State;  

"common externa l ta r iff" means an iden t ica l ra te of t a r iff imposed on 
goods imported from third countries;  

"Common Market" means the Par tner Sta tes' market s in tegra ted in to a 
single market in which there is free movement of capita l, labour , goods and 
services;  

"common standard t ravel document" means a passpor t or any other va lid 
t ravel document establish ing the iden t ity of the holder , issued by or on beha lf of 
the Par tner Sta te of which he or she is a cit izen and shall also include inter-state 
passes; 
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“Community” means the East Afr ican Community established by Art icle 2 

of this Treaty;  

"Cont ract ing Par t ies" means the Republic of Uganda , the Republic of 
Kenya and the United Republic of Tanzania;  

"co-opera t ion" includes the under taking by the Par tner Sta tes in common, 
join t ly or in concer t , of act ivit ies under taken in fur therance of the object ives of 
the Community as provided for under th is Trea ty or under any con t ract or 
agreement made thereunder or in relation to the objectives of the Community;  

"Co-ordina t ion Commit tee" means the Co-ordina t ion Commit tee 
established by Article 9 of this Treaty;  

"Council" means the Council of Ministers of the Community established by 
Article 9 of this Treaty;  

“Counsel to the Community” means the Counsel to the Community 
provided for under Article 69 of this Treaty;  

"counterva iling du ty" means a specific du ty levied for purposes of 
offset t ing a subsidy bestowed direct ly or indirect ly upon the manufacture, 
production or export of that  product;  

"Cour t" means the East Afr ican Court of J ust ice  established by Ar t icle 9 
of this Treaty;  

"customs clea r ing agent" means a  person who is licensed in any of the 
Par tner Sta tes to provide a service a t a fee, in connect ion with documenta t ion 
and customs clearance of import and export of consignments of goods;   

“designa ted a ir line” means an a ir line which has been designa ted and 
au thor ised by a competent au thor ity of a Par tner Sta te to opera te the agreed 
services;  

"du ty drawback" means a refund of a ll or pa r t of any excise or impor t du ty 
paid in respect of goods confirmed to have been expor ted or used in a manner or 
for a purpose prescribed as a condition for granting duty drawback.  

"East Afr ican Indust r ia l Development St ra tegy" means the st ra tegy 
provided for under Article 80 of this Treaty;  

“East Afr ican Law Report s” means the published repor t s of the 
judgements of the former Court of Appea l for East Afr ica and the High Court s of 
Uganda, Kenya and Tanzania; 
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"East Afr ican Trade Regime" means a t rade regime provided for under 

Article 74 of this Treaty;  

"elected member" means an elected member of the Assembly elected under 
Article 50 of this Treaty;  

"environment" means the na tura l resources of a ir , wa ter , soil, fauna and 
flora , eco-systems, land, the man-made physica l fea tures, cu ltu ra l her itage, the 
character ist ic aspect s of the landscape and the socio-economic in teract ion 
between the said factors and any living and non-living organisms;  

"equitable dist r ibu t ion of benefit s" means fa ir and proport iona te 
distribution of benefits;  

"financial yea r" means the financia l year refer red to under Ar t icle 132 of 
this Treaty;  

"foreign country" means any country other than a Partner State;  

"freight forwarder" means a person engaged at a fee, either as an agent for 
other t ranspor t opera tors or on h is own account , in the management of t ranspor t 
services and related documentation;  

"Gazette" means the Official Gazette of the Community;  

"gender" means the role of women and men in society;  

"Head of Government" means a person designa ted a s such by a Par tner 
State’s Constitution;  

"Head of Sta te" means a person designa ted a s such by a Par tner Sta te’s 
Constitution;  

"impor t" with it s grammat ica l va r ia t ions and cognate expressions means 
to br ing or cause to be brought in to the ter r itor ies of the Par tner Sta tes from a 
foreign country;  

"indigenous ent repreneur" means a cit izen who is a business person of a 
Partner State but who does not possess a foreign nationality;  

“inst itu t ions of the Community” means the inst itu t ions of the Community 
established by Article 9 of this Treaty;  
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"interna t iona l standards" means st andards tha t a re adopted by 

in terna t iona l standardising or standards organisa t ions made ava ilable to the 
public;  

"Judge" means a Judge of the Court serving on the First Instance Division 
or the Appellate Division;  

"judgment" sha ll where appropr ia te include a ru ling, an opin ion , an order , 
a directive or a decree of the Court;  

"Minister" in rela t ion to a Pa r tner Sta te, means a person appoin ted as a 
Minister of the Government of tha t Pa r tner Sta te and any other person, however 
en t it led, who, in accordance with any law of tha t Pa r tner Sta te, act s as or 
performs the functions of a Minister in that State;  

"mult imoda l t ranspor t" means the t ranspor t of goods and services from 
one poin t to another by two or more modes of t ranspor t on the basis of a single 
cont ract issued by the person organising such services and while such person 
assumes responsibility for the execut ion of the whole opera t ion and a lso includes 
any other similar equipment or facility which may hereafter be used;  

"mult imoda l t ranspor t facilit ies" includes items such as heavy lift 
swinging devices, twin deck cranes, gan t ry cranes, eleva tors, la rge ca r r ier s, 
mechanised storage, low loaders, access facilit ies, low-profile st raddle ca r r iers, 
mobile cranes, conta iner gant ry cranes, side loaders, heavy duty forklift s, heavy 
duty t ractors, heavy duty t ra ilers, por table ramps, fla t wagons (fla t s) for 
conta iners, low ta re specia l user wagons and t rucks for conta iners, pa llets, web-
slings for pre-slung ca rgoes for different commodit ies and any other simila r 
equipment or facility which may hereafter be used."  

“Na t iona l Assemblies” with it s grammat ica l va r ia t ion and cogna te 
expression means the na t iona l legisla tures however designa ted of the Par tner 
States;  

"non-ta r iff ba r r ier s" means administ ra t ive and technica l requirements 
imposed by a Partner State in the movement of goods;   

"organs of the Community" means the organs of the Community 
established by Article 9 of this Treaty;  

"other cha rges of equiva len t effect " means any t ax, su r tax, levy or charge 
imposed on impor t s and not on like loca lly produced product s bu t does not 
include fees and simila r charges commensura te with the cost of services 
rendered;  
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"Partner Sta tes" means the Republic of Uganda , the Republic of Kenya 

and the United Republic of Tanzania and any other country granted membership 
to the Community under Article 3 of this Treaty;  

"person" means a natural or legal person;  

"pr inciple of asymmet ry" means the pr inciple which addresses var iances 
in the implementa t ion of measures in an economic in tegra t ion process for 
purposes of achieving a common objective;  

"pr inciple of complementa r ity" means the pr inciple which defines the 
extent to which economic variables support each other in economic activity;  

"pr inciple of subsidia r ity" means the pr inciple which emphasises mult i-
level pa r t icipa t ion of a wide range of pa r t icipants in the process of economic 
integration;  

"pr inciple of va r iable geometry" means the pr inciple of flexibility which 
a llows for progression in co-opera t ion among a sub-group of members in a la rger 
integration scheme in a variety of areas and at different speeds;  

"pr iva te sector" means the pa r t of the economy tha t is  not owned or 
directly controlled by a state;  

“protocol” means any agreement tha t supplements, amends or qua lifies 
this Treaty;  

“Registrar” means the Registrar of the Court appointed under Article 45 of 
this Treaty;  

"sa fegua rd measures" means the measures taken by any Par tner Sta te as 
provided under Article 78 and 88 of this Treaty as the case may be;  

"sa la ry” and “terms and condit ions of service" includes wages, over t ime 
pay, sa la ry and wage st ructu res, leave, passages, t ranspor t for leave purposes, 
pensions and other ret irement benefit s, r edundancy and severance payments, 
hours of du ty, grading of posts, medica l a r rangements, housing, a r rangements 
for transport and travelling on duty, and allowances;  

"Secreta r ia t " means the Secreta r ia t of the Community established by 
Article 9 of this Treaty'  

"Secreta ry Genera l" means the Secreta ry Genera l of the Community 
provided for under Article 67 of this Treaty;  
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"Sectora l Commit tees" means Sectora l Commit tees established by Ar t icle 

20 of this Treaty;  

"Sectora l Council" means the Sectora l Council provided for under Ar t icle 
14 of this Treaty;  

"shipping agent" means  a local representative of a shipping company;  

“Speaker of the Assembly” means the Speaker of the Assembly provided 
for under Article 53 of this Treaty.  

"subsidy" means a financia l cont r ibu t ion by Government or any public 
body with in the terr itory of a Par tner Sta te or where there is any form of income 
or price support in the sense of Article XVI of GATT 1994;  

"Summit" means the Summit established by Article 9 of this Treaty.  

"surviving inst itu t ions of the former East Afr ican Community" means the 
East Afr ican Civil Avia t ion Academy, Sorot i, the East Afr ican Development 
Bank, the East Afr ican School of Libra r ianship and the In ter-University Council 
for East Africa;  

"telecommunica t ions" means any form of t ransmission , emission or 
recept ion signa l, wr it ing, images and sounds or in telligence of any na ture by 
wire, radio, optical or other electro-magnetic systems;  

"t rade procedure” means act ivit ies rela ted to the collect ion , presen ta t ion , 
processing and dissemina t ion of da ta and informat ion concern ing a ll act ivit ies 
constituting international trade;  

"Trea ty" means th is Trea ty est ablish ing the East Afr ican Community and 
any annexes and protocols thereto;  

2. In th is Trea ty, a reference to a law or protocol sha ll be const rued as a 
reference to the law or protocol as from t ime to t ime amended, added to or 
repealed.           
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CHAPTER TWO  

ESTABLISHMENT AND PRINCIPLES 
OF THE COMMUNITY  

ARTICLE 2  

Establishment of the Community  

1 By th is Trea ty the Cont ract ing Pa r t ies establish among themselves an 
East African Community hereinafter referred to as “the Community”.  

2. In fur therance of the provisions of pa ragraph 1 of th is Ar t icle and in 
accordance with the protocols to be concluded in th is regard, the Cont ract ing 
Parties shall establish an East African Customs Union and a Common Market as 
transitional stages to and integral parts of the Community.   

ARTICLE 3  

Membership of the Community  

1. The members of the Community, in th is Trea ty refer red to as "the Par tner 
States", sha ll be the Republic of Uganda , the Republic of Kenya and the United 
Republic of Tanzania and any other count ry gran ted membersh ip to the 
Community under this Article.  

2. The Pa r tner Sta tes may, upon such terms and in such manner a s they 
may determine, together negot ia te with any foreign count ry the gran t ing of 
membersh ip to, or associa t ion of tha t count ry with , the Community or it s 
participation in any of the activities of the Community.  

3. Subject to paragraph 4 of th is Ar t icle, the ma t ters to be taken into account 
by the Par tner Sta tes in consider ing the applica t ion by a foreign count ry to 
become a member of, be associa ted with , or pa r t icipa te in any of the act ivit ies of 
the Community,  shall include that foreign country’s:  

(a) acceptance of the Community as set out in this Treaty;  

(b) adherence to un iversa lly acceptable pr inciples of good governance, 
democracy, the ru le of law, observance of human r igh ts and socia l 
justice;  

(c) potent ia l cont r ibu t ion to the st rengthening of in tegra t ion with in the 
East African region;  
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(d) geographica l proximity to and in ter-dependence between it and the 
Partner States;   

(e) establishment and maintenance of a market driven economy; and  

(f) socia l and economic policies being compat ible with those of the 
Community.  

4. The condit ions and other considera t ions tha t sha ll govern the membership 
or association of a foreign country with the Community or its participation in any 
of the activities of the Community shall be as those prescribed in this Article.  

5. The granting of observer status with respect to the Community shall:  

(a) in case of a foreign country,  be the prerogative of the Summit; and  

(b) in case of an in ter -governmenta l organiza t ion or civil society 
organisation,  be the prerogative of the Council.  

6. The procedure to be followed with respect to the foregoing provisions of 
this Article shall be prescribed by the Council.     

ARTICLE 4   

Legal Capacity of the Community  

1. The Community sha ll have the capacity, with in each of the Par tner 
Sta tes, of a body corpora te with perpetua l succession , and sha ll have power to 
acquire, hold, manage and dispose of land and other proper ty, and to sue and be 
sued in its own name.  

2. The Community sha ll have power to per form any of the funct ions 
confer red upon it by th is Trea ty and to do a ll th ings, including borrowing, tha t 
are necessary or desirable for the performance of those functions.  

3. The Community sha ll, a s a body corpora te, be represen ted by the 
Secretary General.      
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ARTICLE 5   

Objectives of the Community   

1. The object ives of t he Community sha ll be to develop policies and 
programmes a imed a t widening and deepening co-opera t ion among the Par tner 
Sta tes in polit ica l, economic, socia l and cu ltura l fields, research and technology, 
defence, security and legal and judicial affairs, for their mutual benefit.  

2. In pursuance of the provisions of pa ragraph 1 of th is Art icle, the Par tner 
Sta tes under take to establish among themselves and in accordance with the 
provisions of th is Trea ty, a Customs Union, a Common Market , subsequent ly a 
Moneta ry Union and u lt ima tely a Polit ica l Federa t ion in order to st rengthen and 
regulate the industrial, commercial, infrastructural, cultural, social, political and 
other rela t ions of the Pa r tner Sta tes to the end tha t there sha ll be accelerated, 
harmonious and ba lanced development and susta ined expansion of economic 
activities, the benefit of which shall be equitably shared.  

3. For purposes set ou t in paragraph 1 of th is Ar t icle and a s subsequent ly 
provided in particular provisions of this Treaty, the Community shall  ensure:  

(a) the a t ta inment of susta inable growth and development of the 
Par tner Sta tes by the promot ion of a more ba lanced and 
harmonious development of the Partner States;  

(b) the st rengthening and consolida t ion of co-opera t ion in agreed fields 
tha t would lead to equitable economic development with in the 
Partner States and which would in turn, raise the standard of living 
and improve the quality of life of their populations;  

(c) the promot ion of susta inable u t ilisa t ion of the na tura l resources of 
the Par tner Sta tes and the taking of measures tha t would 
effectively protect the natural environment of the Partner States;  

(d) the st rengthening and consolida t ion of the long standing polit ica l, 
economic, socia l, cu ltura l and t radit iona l t ies and associa t ions 
between the peoples of the Partner States so as to promote a people-
centered mutual development of these ties and associations;  

(e) the ma inst reaming of gender in a ll it s endeavours and the 
enhancement of the role of women in cu ltura l, socia l, polit ica l, 
economic and technological development;  
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(f) the promot ion of peace, secur ity, and stability with in , and good 
neighbourliness among, the Partner States;   

(g) the enhancement and st rengthening of pa r tnersh ips with the 
priva te sector and civil society in order to achieve susta inable socio-
economic and political development; and  

(h) the under t aking of such other act ivit ies ca lcu la ted to fur ther the 
object ives of the Community, a s the Par tner Sta tes may from t ime 
to time decide to undertake in common.   

ARTICLE 6  

Fundamental Principles of the Community  

The  fundamenta l pr inciples tha t sha ll govern the ach ievement of the  
objectives of the Community by the Partner States shall include:  

(a) mutual trust, political will and sovereign equality;  

(b) peaceful co-existence and good neighbourliness;  

(c) peaceful settlement of disputes;  

(d) good governance including adherence to the principles of democracy, 
the ru le of law, accountability, t ranspa rency, socia l just ice, equa l 
opportunit ies, gender equa lity, a s well a s the recogn it ion , promot ion 
and protect ion of human and peoples r igh t s in accordance with the 
provisions of the African Charter on Human and Peoples’ Rights;   

(e) equitable distribution of benefits; and  

(f) co-operation for mutual benefit.    

ARTICLE 7  

Operational Principles of the Community  

1. The pr inciples tha t sha ll govern the pract ica l ach ievement of the 
objectives of the Community shall include:  

(a) people-centered and market-driven co-operation;  
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(b) the provision by the Par tner Sta tes of an adequa te and appropr ia te 
enabling environment , such as conducive policies and basic 
infrastructure;  

(c) the establishment of an expor t or ien ted economy for the Par tner 
Sta tes in which there sha ll be free movement of goods, persons, 
labour, services, capital, information and technology;  

(d) the pr inciple of subsidia r ity with emphasis on mult i-level 
pa r t icipa t ion and the involvement of a wide range of st ake- holders 
in the process of integration;  

(e) the pr inciple of va r iable geomet ry which a llows for progression in 
co-opera t ion among groups with in the Community for wider 
integration schemes in various fields and at different speeds;  

(f) the equitable dist r ibu t ion of benefit s accru ing or to be der ived from 
the opera t ions of the Community and measures to address economic 
imbalances that may arise from such operations;  

(g) the principle of complementarity; and  

(h) the principle of asymmetry.  

2. The Par tner Sta tes under take to abide by the pr inciples of good 
governance, including adherence to the pr inciples of democracy, the ru le of law, 
socia l just ice and the ma in tenance  of un iversa lly accepted st anda rds of human 
rights.    

ARTICLE 8  

General Undertaking as to Implementation  

1. The Partner States shall:  

(a) plan and direct their policies and resources with a view to crea t ing 
condit ions favourable for the development and ach ievement of the 
object ives of the Community and the implementa t ion of the 
provisions of this Treaty;   

(b) co-ordina te, th rough the inst itu t ions of the Community, their 
economic and other policies to the exten t necessa ry to achieve the 
objectives of the Community; and  
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(c) absta in from any measures likely to jeopa rdise the achievement of 
those object ives or the implementa t ion of the provisions of th is 
Treaty.  

2. Each Pa r tner Sta te sha ll, with in twelve months from the da te of sign ing 
th is Trea ty, secure the enactment and the effect ive implementa t ion of such 
legislation as is necessary to give effect to this Treaty, and in particular -  

(a) to confer upon the Community the lega l capacity and persona lity 
required for the performance of its functions; and  

(b) to confer upon the legisla t ion , regula t ions and direct ives of the 
Community and it s inst itu t ions as provided for in th is Trea ty, the 
force of law within its territory.  

3. Each Partner State shall -  

(a) designa te a Minist ry with which the Secreta ry Genera l may 
communica te in connect ion with any mat ter a r ising ou t of the 
implementa t ion or the applica t ion of th is Trea ty, and sha ll not ify 
the Secretary General of that designation;  

(b) t ransmit to the Secreta ry Genera l copies of a ll relevant exist ing and 
proposed legislation and its official gazettes; and   

(c) where it is required under th is Trea ty, to supply to or exchange 
with another Par tner Sta te any informa t ion , send copies of such 
information to the Secretary General.  

4. Community organs, inst itu t ions and laws sha ll t ake precedence over 
similar national ones on matters pertaining to the implementation of this Treaty.  

5. In pursuance of the provisions of pa ragraph 4 of th is Art icle, the Par tner 
Sta tes under take to make the necessa ry lega l inst ruments to confer precedence 
of Community organs, institutions and laws over similar national ones.            
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CHAPTER THREE  

ESTABLISHMENT OF THE ORGANS AND 
INSTITUTIONS OF THE COMMUNITY   

ARTICLE 9  

Establishment of the Organs and Institutions of the Community  

1. There are hereby established as organs of the Community:  

(a) the Summit; 
(b) the Council; 
(c) the Co-ordination Committee; 
(d) Sectoral Committees; 
(e) the East African Court of Justice; 
(f) the East African Legislative Assembly; 
(g) the Secretariat; and 
(h) such other organs as may be established by the Summit.  

2. The inst itu t ions of the Community sha ll be such bodies, depar tments and 
services as may be established by the Summit.  

3. Upon the ent ry in to force of th is Trea ty, the East Afr ican Development 
Bank established by  the Trea ty Amending and Re-enact ing the Char ter of the 
East African Development  Bank, 1980 and the Lake Victor ia F isher ies 
Organisation  established by the Convent ion (Fina l Act ) for the  

Establishment of the Lake Victoria Fisheries Organisation,  1994  and 
surviving institutions of the former East African  Community sha ll be deemed 
to be institutions of the  Community and sha ll be designa ted and funct ion as 
such.  

4. The organs and institutions of the Community shall perform the functions, 
and act with in the limit s of the powers confer red upon them by or under th is 
Treaty.  

5. In the appoin tment of st a ff and composit ion of the organs and inst itu t ions 
of the Community, gender balance shall be taken into account.       
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CHAPTER FOUR  

THE SUMMIT   

ARTICLE 10  

Membership of the Summit  

1. The Summit sha ll consist of the Heads of Sta te or Government of the 
Partner States.  

2. If a member of the Summit is unable to a t t end a meet ing of the Summit 
and it is not convenien t to postpone the meet ing, tha t member may, a fter 
consult a t ion with other members of the Summit , appoin t a Minister of 
Government to a t tend the meet ing.  A Minister so appoin ted sha ll, for purposes 
of tha t meet ing, have a ll the powers, du t ies and responsibilit ies of the member of 
the Summit for whom that person is acting.   

ARTICLE 11  

Functions of the Summit  

1. The Summit sha ll give genera l direct ions and impetus a s to the 
development and achievement of the objectives of the Community.  

2. The Summit sha ll consider the annua l progress repor t s and such other 
reports submitted to it by the Council as provided for by this Treaty.  

3. The Summit sha ll review the st a te of peace, secur ity and good governance 
with in the Community and the progress ach ieved towards the establishment of a 
Political Federation of the Partner States.  

4. The Summit sha ll have such other funct ions as may be confer red upon it 
by this Treaty.  

5. Subject to th is Trea ty, the Summit may delega te the exercise of any of it s 
funct ions, subject to any condit ions which it may th ink fit to impose, to a 
member of the Summit, to the Council or to the Secretary General.  

6. An Act of the Community may provide for the delega t ion of any powers, 
including legisla t ive powers, confer red on the Summit by th is Trea ty or by any 
Act of the Community, to the Council or to the Secretary General.  
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7. Subject to the provisions of any Act of the Community, the act s and 
decisions of the Summit may be sign ified under the hand of the Secreta ry 
Genera l or of any officer in the service of the Community au thor ised in tha t 
behalf by the Summit.  

8. The Summit sha ll cause a ll ru les and orders made by it under th is Trea ty 
to be published in the Gazet te; and any such ru les or orders sha ll come in to force 
on the date of publication unless otherwise provided in the rule or order.  

9. The delega t ion of powers and funct ions refer red to in pa ragraphs 5 and 6 
of this Article, shall not include:  

(a) the giving of general directions and impetus; 
(b) the appointment of Judges to the East African Court of Justice; 
(c) the admission of new Members and gran t ing of Observer Sta tus to 

foreign countries; and 
(d) assent to Bills.   

ARTICLE 12  

Meetings of the Summit  

1. The Summit sha ll meet a t least once in every year and  may hold 
extraordinary meetings at the request of any member of the Summit.  

2. The t enure of office of the Cha irperson of the Summit is one year and the 
office of the Chairperson shall be held in rotation among the Partner States.  

3. The decisions of the Summit shall be by consensus.  

4. The Summit sha ll discuss business submit ted to it by the Council and any 
other matter which may have a bearing on the Community.  

5. Subject to the provisions of th is Trea ty, the Summit sha ll determine it s 
own procedure, including tha t for convening it s meet ings, for the conduct of 
business therea t and a t other t imes, and for the rota t ion of the office of 
Chairperson among the members of the Summit.          
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CHAPTER FIVE  

THE COUNCIL   

ARTICLE 13   

Membership of the Council  

The Council shall consist of:  

(a) the Minister responsible for East Afr ican Community a ffa irs of each 
Partner State;  

(b) such other Minister of the Pa r tner Sta tes a s each Pa r tner Sta te may 
determine; and  

(c) the Attorney General of each Partner State.   

ARTICLE 14  

Functions of the Council   

1. The Council shall be the policy organ of the Community.   

2. The Council sha ll promote, monitor and keep under constant review the 
implementa t ion of the programmes of the Community and ensure the proper 
functioning and development of the Community in accordance with this Treaty.  

3. For purposes of paragraph 1 of this Article, the Council shall:  

(a) make policy decisions for the efficien t and harmonious funct ion ing 
and development of the Community;  

(b) initiate and submit Bills to the Assembly;  

(c) subject to th is Trea ty, give direct ions to the Pa r tner Sta tes and to 
a ll other organs and inst itu t ions of the Community other than the 
Summit, Court and the Assembly;  
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 (d) make regula t ions, issue direct ives, t ake decisions, make 
recommenda t ions and give opinions in accordance with the 
provisions of this Treaty;  

(e) consider the budget of the Community;  

(f) consider measures tha t should be taken by Pa r tner Sta tes in order 
to promote the attainment of the objectives of the Community;  

(g) make staff rules and regulations and financial rules and regulations 
of the Community;  

(h) submit annua l progress repor t s to the Summit and prepare the 
agenda for the meetings of the Summit;  

(i) establish from among it s members, Sectora l Councils to dea l with 
such ma t ters tha t a r ise under th is Trea ty as the Council may 
delega te or a ssign to them and the decisions of such  Sectora l 
Councils shall be deemed to be decisions of the Council;  

(j) establish the Sectoral Committees provided for under this Treaty;  

(k) implement the decisions and direct ives of the Summit as may be 
addressed to it;   

(l) endeavour to resolve matters that may be referred to it; and  

(m) exercise such other powers and perform such other funct ions as a re 
vested in or conferred on it by this Treaty.  

4. The Council may request advisory opin ions from the Cour t in accordance 
with this Treaty.  

5. The Council sha ll cause a ll regula t ions and direct ives made or given by it 
under th is Trea ty to be published in the Gazet te; and such regula t ions or 
direct ives sha ll come in to force on the da te of publica t ion un less otherwise 
provided therein.    

ARTICLE 15  

Meetings of the Council  

1. The Council sha ll meet twice  in each year , one meet ing of which sha ll be 
held immedia tely preceding a meet ing of the Summit .  Ext raordina ry meet ings 
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of t he Council may be held a t the request of a Par tner Sta te or the Chairperson 
of the Council.  

2. The Council sha ll determine it s own procedure including tha t for 
convening it s meet ings, for the conduct of business therea t and a t other t imes, 
and for the rota t ion of the office of Chairperson among it s members who a re 
Ministers responsible for regional co-operation in the Partner States.  

3. A member of the Council who is the leader of h is or her Par tner Sta te's 
delega t ion to a meet ing of the Council, may record h is or her object ion to a 
proposa l submit ted for the decision of the Council and, if any such object ion is 
recorded, the Council sha ll not proceed with the proposa l and sha ll, un less the 
objection is withdrawn refer the matter to the Summit for decision.  

4. Subject to a  protocol on decision-making, the decisions of the Council shall 
be by consensus.  

5. The protocol refer red to in paragraph 4 of th is Ar t icle sha ll be concluded 
within a period of six months from the entry into force of this Treaty.   

ARTICLE 16  

Effects of Regulations, Directives, Decisions and 
Recommendations of the Council   

Subject to the provisions of th is Trea ty, the regu la t ions, direct ives and 
decisions of the Council t aken or given in pursuance of the provisions of th is 
Trea ty sha ll be binding on the Par tner Sta tes, on a ll organs and inst itu t ions of 
the Community other than the  Summit , the Court and the Assembly with in 
their ju r isdict ions, and on those to whom they may under th is Trea ty be 
addressed.               
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CHAPTER SIX  

THE CO-ORDINATION COMMITTEE   

ARTICLE 17  

Composition of the Co-ordination Committee  

The Co-ordina t ion Commit tee sha ll consist of the Permanent Secreta r ies 
responsible for East Afr ican Community a ffairs  in each Par tner Sta te and such 
other Permanent Secreta r ies of the Pa r tner Sta tes as each Pa r tner Sta te may 
determine.    

ARTICLE 18  

Functions of the Co-ordination Committee   

The Co-ordination Committee:  

(a) sha ll submit from t ime to t ime, repor t s and recommenda t ions to the 
Council either on it s own in it ia t ive or upon the request of the 
Council, on the implementation of this Treaty;  

(b) sha ll implement the decisions of the Council a s the Council may 
direct;   

(c) sha ll receive and consider repor t s of the Sectora l Commit tees and 
co-ordinate their activities;  

(d) may request a  Sectora l Commit tee to invest iga te any par t icula r 
matter; and  

(e) sha ll have such other funct ions as a re confer red upon it by th is 
Treaty.         
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ARTICLE 19  

Meetings of the Co-ordination Committee  

1. Subject to any direct ions which may be given by the Council, the Co-
ordina t ion Commit tee sha ll meet a t lea st twice in each year preceding the 
meet ings of the Council and may hold ext raordinary meet ings  a t the request of 
the Chairperson of the Co-ordination Committee.  

2. The Co-ordina t ion Commit tee sha ll determine it s own procedure including 
tha t for convening it s meet ings, for the conduct of business therea t and a t other 
t imes, and for the rota t ion of the office of  Cha irperson among it s members who 
are Permanent Secreta r ies responsible for East Afr ican Community a ffa irs in 
each Partner State.                                 
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CHAPTER SEVEN  

SECTORAL COMMITTEES   

ARTICLE 20  

Establishment and Composition 
of Sectoral Committees   

The Co-ordina t ion Commit tee sha ll recommend to the Council the 
establishment , composit ion and funct ions of such Sectora l Commit tees as may 
be necessary for the achievement of the objectives of this Treaty.   

ARTICLE 21  

Functions of the Sectoral Committees  

Subject to any direct ions the Council may give, each Sectora l Commit tee 
shall:  

(a) be responsible for the prepa ra t ion of a comprehensive 
implementa t ion programme and the set t ing out of pr ior it ies with 
respect to its sector;  

(b) monitor and keep under constan t review the implementa t ion of the 
programmes of the Community with respect to its sector;  

(c) submit from t ime to t ime, repor t s and recommenda t ions to the Co-
ordina t ion Commit tee  either on it s own in it ia t ive or upon the 
request of the Co-ordina t ion Commit tee concerning the 
implementation of the provisions of this Treaty that affect its sector; 
and  

(d) have such other funct ions a s may be confer red on it by or under th is 
Treaty.   

ARTICLE 22  

Meetings of the Sectoral Committees   

Subject to any direct ions tha t may be given by the Council, the Sectora l 
Commit tees sha ll meet as often as necessa ry for the proper discharge of their 
functions and shall determine their own procedure. 
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CHAPTER EIGHT  

THE EAST AFRICAN COURT OF JUSTICE   

ARTICLE 23  

Role of the Court  

1. The Cour t sha ll be a judicia l body which sha ll ensure the adherence to law 
in the interpretation and application of and compliance with this Treaty.  

2. The Cour t sha ll consist of a F irst Instance Division and an Appellate 
Division.  

3. The First Instance Division sha ll have ju r isdict ion to hear and determine, 
a t fir st instance, subject to a r igh t of appea l to the Appella te Division under 
Article 35A, any matter before the Court in accordance with this Treaty.    

ARTICLE 24  

Judges of the Court  

1. Judges of the Court shall be appointed by the Summit from among persons 
recommended by the Pa r tner Sta tes who a re of proven in tegr ity, impar t ia lity 
and independence and who fu lfil the condit ions required in their own count r ies 
for the holding of such h igh judicia l office, or who a re jur ist s of recognised 
competence, in their respective Partner States:  

Provided that no more than–  

(a) two Judges of the First Instance Division;  or  

(b) one Judge of the Appellate Division,  

shall be appointed on the recommendation of the same Partner State..  

2. The Cour t sha ll be composed of a maximum of fifteen J udges of whom not 
more than t en sha ll be appoin ted to the F irst Instance Division and not more 
than five shall be appointed to the Appellate Division:  

P rovided tha t of the J udges first appoin ted to the Court , the terms of one 
th ird of the J udges sha ll expire a t the end of five years, the t erms of 
another one third of the Judges shall expire at the end of six years and the 
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remain ing one th ird of the J udges sha ll serve their fu ll t erms of seven 
years.  

3. The J udges whose t erms a re to expire a t the end of each of the in it ia l 
per iods ment ioned in paragraph 2 of th is Ar t icle sha ll be chosen by lot to be 
drawn by the Summit immediately after their first appointment.  

4. The Summit shall designate two of the Judges of the Appellate Division as 
the President and Vice-President respect ively, who sha ll be responsible for the 
performance of such functions as are set out in this Treaty.  

5. The Summit sha ll designa te two of  the J udges of the F ir st Instance 
Division as the Pr incipa l J udge and Deputy P r incipa l J udge respect ively, who 
sha ll be responsible for the per formance of such funct ions a s may be set ou t in 
this Treaty.  

6. The President and Vice-President , the Pr incipa l J udge and the Deputy 
Principal Judge, shall not be nationals of the same Partner State.  

7. The President shall:  

(a) be the Head of the Cour t and sha ll be responsible for the 
administration and supervision of the Court;  

(b) direct work of the Appella te Division , represen t it , regula te the 
disposition of the matters brought before the Court and preside over 
its sessions.  

8. The Pr incipa l J udge sha ll direct work of the First Instance Division , 
represen t it , regula te the disposit ion of the ma t ters brought before the 
Court and preside over its sessions.  

9. The office of President of the Court sha ll be held in rota t ion a ft er the 
completion of any one term.  

10. The President of the Cour t sha ll direct the work of the Cour t , represen t it , 
regula te the disposit ion of mat ters brough t before the Cour t , and preside over it s 
sessions.          
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ARTICLE 25  

Tenure of Office of Judges  

1. Subject to paragraph 2 of Article 24, a Judge appointed under paragraph 1 
of Ar t icle 24 of th is Trea ty, sha ll hold office for a maximum per iod of seven 
years.  

2. A J udge sha ll hold office for the fu ll t erm of h is or her appointment unless 
he or she resigns or a t ta ins seventy (70) years of age or dies or is removed from 
office in accordance with this Treaty.  

3. Where the term of office of a J udge comes to an end by effluxion of t ime or 
on resigna t ion before a decision or opin ion of the Cour t with respect to a mat ter 
which has been a rgued before the Court of which he or she was a member is 
delivered, tha t J udge sha ll, on ly for the purpose of complet ing tha t pa r t icula r 
matter, continue to sit as a Judge.  

4. A J udge may, a t any t ime, resign h is or her office by giving th ree months' 
written notice to the Chairman of the Summit through the Secretary General.  

5. The sa la ry and other terms and condit ions of service of a J udge not 
provided for in th is Trea ty sha ll be determined by the Summit on the 
recommendation of the Council.   

ARTICLE 26  

Removal from Office and Temporary 
Membership of the Court  

1. A Judge shall not be removed from office except by the Summit–  

(a) for misconduct or for inability to per form the funct ions of h is or her 
office due to infirmity of mind or body;  

Provided tha t a J udge sha ll on ly be removed from office under th is 
subparagraph if the quest ion of h is or her remova l from office has 
been refer red to an ad hoc independent t r ibuna l appoin ted for th is 
purpose by the Summit and the t r ibuna l has recommended tha t the 
J udge be removed from office for misconduct or inability to perform 
the functions of his or her office; or     
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(b) in the case of a J udge who a lso holds judicia l office or other public 
office in a Partner State–  

(i) is removed from tha t office for misconduct or due to inability 
to perform the functions of the office for any reason; or  

(ii) resigns from tha t office following a llega t ion of misconduct or 
of inability to perform the funct ions of the office for any 
reason;  

(c) if the J udge is adjudged bankrupt under any law in force in a 
Partner State; or  

(d) if the J udge is convicted of an offence involving dishonesty or fraud 
or moral turpitude under any law in force in a Partner State.  

2. Where–  

(a) the quest ion of removing a J udge has been refer red to a t r ibuna l 
under paragraph 1(a) or  

(b) a J udge is subject to invest iga t ion by a t r ibuna l or other relevant 
au thor ity of a Pa r tner Sta te with a view to h is or her remova l from 
an office referred to in paragraph 1(b); or  

(c) a J udge is cha rged with an offence refer red to in pa ragraph 1(d) 
under any law in force in a Partner State,  

the Summit may, subject to paragraph 2B, suspend the J udge from the 
exercise of the functions of his or her office  

2A. Where a J udge is suspended under paragraph 2, h is or her 
respect ive Pa r tner Sta te sha ll recommend a person qua lified in t erms of 
Ar t icle 24 to the Summit for appoin tment as a temporary J udge for the 
duration of such suspension.  

2B. The suspension of a J udge under paragraph 2 may, a t any t ime, be 
revoked by the Summit and shall, in any case, cease to have effect if–  

(a) the t r ibuna l appoin ted under pa ragraph 1(a) recommends to 
the Summit tha t the J udge should not be removed from 
office; or  

(b) a t r ibuna l or other relevant au thor ity of a Par tner Sta te 
recommends tha t the J udge should not be removed from an 
office referred to in paragraph 1(b); or 
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(c) the J udge is acquit ted of an offence refer red to in paragraph 

1(d) by a court of competent jurisdiction in a Partner State.  

3. The tribunal appointed under paragraph 1(a) of this Article shall consist of 
three eminent Judges drawn from within the Commonwealth of Nations.  

4. At any t ime when the President of the Appella te Division , or the Pr incipa l 
J udge of the First Instance Division of the Cour t is for any reason unable to 
per form the funct ions of h is or her office, those funct ions sha ll be per formed by 
the Vice-President or the Deputy Principal Judge, as the case may be.  

5. The procedure for filling vacancies in the Cour t sha ll be prescr ibed in 
rules of the Court.  

6. If a J udge is direct ly or indirect ly in terested in a case before the Cour t , 
and if he or she considers tha t the na ture of h is or her interest is such tha t it 
would be prejudicia l for h im or her to t ake par t in tha t case, such a J udge sha ll, 
if in the First Instance Division , make a repor t to the Pr incipa l J udge, or , if in 
the Appella te Division , make a repor t t o the President , and if the President or 
Pr incipa l J udge considers the J udge’s in terest in the case prejudicia l, the 
President or Pr incipa l J udge, as the case may be, sha ll make a repor t to the 
Cha irperson of the Summit , and the Summit sha ll appoint a temporary J udge to 
act for that case only in place of the substantive Judge.  

7. If the President or Pr incipa l J udge of the Cour t is direct ly or indirect ly 
in terested in a case before the Cour t he or she sha ll, if he or she considers tha t 
the nature of his or her interest is such that it would be prejudicial for him or her  
to take par t in tha t case, make a repor t to the Cha irperson of the Summit and 
the Summit shall appoint a temporary President or Principal Judge  of the Court 
to act a s President or Pr incipa l J udge of the Cour t for tha t case only in place of 
the substantive President or Principal Judge of the Court.   

ARTICLE 27  

Jurisdiction of the Court  

1. The Cour t sha ll in it ia lly have ju r isdict ion over the in terpreta t ion and 
application of this Treaty:  

P rovided tha t t he Cour t ’s ju r isdict ion to in terpret under th is pa ragraph 
sha ll not include the applica t ion of any such in terpreta t ion to ju r isdict ion 
conferred by the Treaty on organs of Partner States.  
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2. The Cour t sha ll have such other or igina l, appella te, human r ight s and 
other ju r isdict ion a s will be determined by the Council a t a su itable subsequent 
da te.  To th is end, the Par tner Sta tes sha ll conclude a protocol to opera t iona lise 
the extended jurisdiction.   

ARTICLE 28  

Reference by Partner States  

1. A Partner State which considers that another Partner State or an organ or 
inst itu t ion of the Community has fa iled to fu lfil an obliga t ion under th is Trea ty 
or has in fr inged a provision of th is Trea ty, may refer the mat ter to the Court for 
adjudication.  

2. A Par tner Sta te may refer for determina t ion by the Court , the lega lity of 
any Act , r egula t ion , direct ive, decision or act ion on the ground tha t it is ultra 
vires or un lawful or an in fr ingement of the provisions of th is Trea ty or any ru le 
of law relating to its application or amounts to a misuse or abuse of power.   

ARTICLE 29  

Reference by the  Secretary General  

1. Where the Secreta ry Genera l considers tha t a Pa r tner Sta te has fa iled to 
fu lfil an obliga t ion under th is Trea ty or has in fr inged a provision of th is Trea ty, 
the Secreta ry Genera l sha ll submit h is or her  findings to the Par tner Sta te 
concerned for that Partner State to submit its observations on the findings.  

2. If the Pa rtner Sta te concerned does not submit it s observa t ions to the 
Secreta ry Genera l with in four months, or if the observa t ions submit ted a re 
unsa t isfactory, the Secreta ry Genera l sha ll refer the ma t ter to the Council which 
sha ll decide whether the mat ter should be refer red by the Secreta ry Genera l to 
the Court immediately or be resolved by the Council.  

3. Where a ma t ter has been refer red to the Council under the provisions of 
pa ragraph 2 of th is Art icle and the Council fa ils to resolve the mat ter , the 
Council shall direct the Secretary General to refer the matter to the Court.        
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ARTICLE 30  

Reference by Legal and Natural Persons  

1. Subject to the provisions of Ar t icle 27 of th is Trea ty, any person who is 
resident in a Partner State may refer for determination by the Court, the legality 
of any Act , regula t ion , direct ive, decision or act ion of a Par tner Sta te or an 
inst itu t ion of the Community on the grounds tha t such Act , regula t ion , direct ive, 
decision or act ion is un lawful or is an in fr ingement of the provisions of th is 
Treaty.  

2. The proceedings provided for in th is Art icle sha ll be inst itu ted with in two 
months of the enactment, publication, directive, decision or action complained of, 
or in the absence thereof, of the day in which it came to the knowledge of the 
complainant, as the case may be;  

3. The Cour t sha ll have no jur isdict ion under th is Ar t icle where an Act , 
r egula t ion , direct ive, decision or act ion has been reserved under th is Trea ty to 
an institution of a Partner State.   

ARTICLE 31  

Disputes between the 
Community and its Employees  

The Cour t sha ll have ju r isdict ion to hear and determine disputes between 
the Community and it s employees tha t a r ise ou t of the t erms and condit ions of 
employment of the employees of the Community or the applica t ion and 
in terpreta t ion of the st a ff ru les and regula t ions and terms and condit ions of 
service of the Community.   

ARTICLE 32  

Arbitration Clauses 
and Special Agreements  

The Court shall have jurisdiction to hear and determine any matter:  

(a) a r ising from an a rbit ra t ion clause conta ined in a cont ract or 
agreement which confers such jur isdict ion to which the Community 
or any of its institutions is a party; or  
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(b) ar ising from a dispute between the Par tner Sta tes rega rding th is 
Trea ty if the dispute is submit ted to it under a specia l agreement 
between the Partner States concerned; or  

(c) a r ising from an a rbit ra t ion clause conta ined in a commercia l 
cont ract or agreement in which the par t ies have confer red 
jurisdiction on the Court.   

ARTICLE 33  

Jurisdiction of National Courts  

1. Except where ju r isdict ion is confer red on the Cour t by th is Trea ty, 
disputes to which the Community is a pa r ty sha ll not on tha t  ground a lone, be 
excluded from the jurisdiction of the national courts of the Partner States.  

2. Decisions of the Cour t on the in terpreta t ion and applica t ion of th is Trea ty 
shall have precedence over decisions of national courts on a similar matter.   

ARTICLE 34  

Preliminary Rulings 
of National Courts  

Where a quest ion is ra ised before any cour t or t r ibuna l of a Par tner Sta te 
concern ing the in terpreta t ion or applica t ion of the provisions of th is Trea ty or 
the va lidity of the regula t ions, direct ives, decisions or act ions of the Community, 
tha t cour t or t r ibuna l sha ll, if it considers tha t a ru ling on the quest ion is 
necessa ry to enable it to give judgment , request the Cour t to give a preliminary 
ruling on the question.   

ARTICLE 35  

Judgment of the Court  

1. The Cour t sha ll consider and determine every reference made to it 
pursuant to this Treaty in accordance with rules of the Court and shall deliver in 
public session, a reasoned judgment:  

Provided that if the Court considers that in the special 
circumstances of the case it is undesirable that its judgment 
be delivered in open court, the Court may make an order to that  
effect and deliver its judgment before the parties privately.  
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2. The Cour t sha ll deliver one judgment only in respect of every reference to 
it , which sha ll be the judgment of the Cour t reached in pr iva te by major ity 
verdict:  

Provided that a Judge may deliver a dissenting judgment.  

2. An applica t ion for review of a judgment may be made to the Court on ly if 
it is based upon the discovery of some fact which by it s na ture might have 
had a decisive influence on the judgment if it had been known to the Court 
a t the t ime the judgment was given , bu t which fact , a t tha t t ime, was 
unknown to both the Cour t and the par ty making the applica t ion , and 
which could not , with reasonable diligence, have been discovered by tha t 
pa r ty before the judgment was made, or on account of some mistake, fraud 
or error on the face of the record or because an injustice has been done.    

ARTICLE 35A  

Appeals   

1. An appeal from the judgment or any order of the First Instance 
Division of the Court shall lie to the Appellate Division on-  

(a) points of law; 
(b) grounds of lack of jurisdiction; or  
(c) procedural irregularity. 
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ARTICLE 36  

Advisory Opinions of the Court  

1. The Summit , the Council or a Par tner Sta te may request the Court to give 
an advisory opin ion rega rding a quest ion of law a r ising from  th is Trea ty which 
a ffect s the Community, and the Par tner Sta te, the Secreta ry Genera l or any 
other Par tner Sta te sha ll in the case of every such request have the r igh t to be 
represented and take part in the proceedings.  

2. A request for an advisory opin ion under paragraph 1 of th is Ar t icle sha ll 
conta in an exact sta tement of the quest ion upon which an opin ion is required 
and sha ll be accompanied by a ll relevant documents  likely to be of a ssistance to 
the Court.  

3. Upon the receipt of the request under pa ragraph 1 of th is Ar t icle, the 
Regist ra r sha ll immedia tely give not ice of the request , to a ll the Par tner Sta tes, 
and sha ll not ify them tha t the Cour t sha ll be prepared to accept , with in a t ime 
fixed by the President of the Court , wr it ten submissions, or to hear ora l 
submissions relating to the question.  

4. In the exercise of it s advisory funct ion , the Cour t sha ll be governed by th is 
Trea ty and ru les of the Cour t rela t ing to references of disputes to the exten t tha t 
the Court considers appropriate.   

ARTICLE 37  

Appearance before the Court  

1. Every par ty to a dispute or reference before the Cour t may be represented 
by an advoca te en t it led to appear before a super ior cour t of any of the Par tner 
States appointed by that party.  

2. The Counsel to the Community  sha ll be en t it led to appear before the 
Cour t in any mat ter in which the Community or any of it s inst itu t ions is a pa r ty 
or in respect of any mat ter where  the Counsel to the Community th inks tha t 
such an appearance would be desirable.        
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ARTICLE 38  

Acceptance of Judgments of the Court  

1. Any dispute concerning the in terpreta t ion or applica t ion of th is Trea ty or 
any of the ma t ters refer red to the Cour t pursuant to th is Chapter sha ll not be 
subjected to any method of set t lement other than those provided for in th is 
Treaty.  

2. Where a dispute has been referred to the Council or the Court, the Partner 
States shall refrain from any action which might be detrimental to the resolution 
of the dispute or might aggravate the dispute.  

3. A Par tner Sta te or the Council sha ll t ake, without delay, the measures 
required to implement a judgment of the Court.   

ARTICLE 39  

Interim Orders  

The Court may, in a case refer red to it , make any in ter im orders or issue 
any direct ions which it considers necessa ry or desirable.  In ter im orders and 
other direct ions issued by the Cour t sha ll have the same effect ad in ter im as 
decisions of the Court.   

ARTICLE 40  

Intervention  

A Par tner Sta te, the Secreta ry Genera l or a resident of a Par tner Sta te 
who is not a pa r ty to a case before the Cour t may, with leave of the Cour t , 
in tervene in tha t case, but the submissions of the in tervening par ty sha ll be 
limited to evidence supporting or opposing the arguments of a party to the case.    

ARTICLE 41  

Proceedings  

1. The quorum for delibera t ions of the Cour t sha ll be prescr ibed in ru les of 
the Court.  

2. The proceedings before the Court shall be either written or oral. 
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3. The record of each hear ing sha ll be signed by the President or Vice 
President of the Court and shall be kept and maintained by the Registrar.   

ARTICLE 42  

Rules of the Court and Oaths of Office  

1. The Cour t sha ll make ru les of the Cour t which sha ll, subject to the 
provisions of th is Trea ty, regula te the deta iled conduct of the business of the 
Court.  

2. The Secreta ry Genera l sha ll prepare the oa th and decla ra t ions tha t the 
J udges and the Regist ra r of the Cour t sha ll t ake before the Summit upon their 
appointment or make upon entering into their duties.   

ARTICLE 43  

Immunity of the 
Judges and the Holding of Other Offices  

1. The J udges of the Cour t sha ll be immune from lega l act ion for any act or 
omission committed in the discharge of their judicial functions under this Treaty.  

2. A J udge of the Cour t sha ll neither hold any polit ica l office or any office in 
the service of a Par tner Sta te or the Community nor engage in any t rade, 
voca t ion or profession tha t is likely to in ter fere or crea te a conflict of in terest to 
his or her position.   

ARTICLE 44  

Execution of Judgments  

The execut ion of a judgment of the Cour t which imposes a pecuniary 
obliga t ion on a person sha ll be governed by the ru les of civil procedure in force in 
the Par tner Sta te in which execut ion is to take place.  The order for execut ion 
sha ll be appended to the judgment of the Cour t which sha ll require only the 
ver ifica t ion of the au thent icity of the judgment by the Regist ra r whereupon, the 
pa r ty in whose favour execut ion is to t ake place, may proceed to execute the 
judgment.    
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ARTICLE 45  

Registrar of the Court and Other Staff  

1. The Council sha ll appoin t a Regist ra r of the Cour t from among cit izens of 
the Par tner Sta tes qua lified to  hold such h igh judicia l office in their respect ive 
Partner States.  

2. The Cour t sha ll employ such other sta ff as may be required to enable it to 
perform its functions and who shall hold office in the service of the Court.  

3. The sa la ry and other condit ions of service of the Regist ra r and other sta ff 
of the Court shall be determined by the Council.  

4. Notwithstanding the provisions of pa ragraph 1 of th is Ar t icle the 
Regist ra r sha ll be responsible t o the President of the Cour t for the day to day 
administ ra t ion of the business of the Cour t .  The Regist ra r sha ll a lso ca r ry ou t 
the duties imposed upon him by this Treaty and rules of the Court.    

ARTICLE 46  

Official Language of the Court  

The official language of the Court shall be English.    

ARTICLE 47  

Seat of the Court  

The Seat of the Court shall be determined by the Summit.             
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CHAPTER NINE  

THE EAST AFRICAN LEGISLATIVE ASSEMBLY   

ARTICLE 48  

Membership of the Assembly   

1. The membership of the Assembly shall comprise-  

(a) nine members elected by each Partner State; and  

(b) ex-officio members consisting of:  

(i) the Minister responsible for East Afr ican Community a ffa irs 
from each Partner State; and  

(ii) the Assistan t Minister or Deputy Minister or Minister of 
Sta te responsible for East Afr ican Community a ffa ir s from 
each Partner State:  

P rovided tha t an Assistan t Minister , Deputy Minister or 
Minister of Sta te may only par t icipa te in the meet ings of the 
Assembly when the substant ive Minister responsible for East 
Afr ican Community a ffa irs is for  any reason unable to 
participate; and  

(iii) the Secretary General and the Counsel to the Community.  

2. The Speaker of the Assembly sha ll preside over and take pa r t in it s 
proceedings in accordance with the rules of procedure of the Assembly.  

3. The Assembly sha ll have commit tees which sha ll be const itu ted in the 
manner provided in the ru les of procedure of the Assembly and sha ll per form the 
functions provided in respect thereof in the said rules of procedure.  

4. The Council shall appoint a Clerk of the Assembly and other officers of the 
Assembly whose sa la r ies and other terms and condit ions of service sha ll be 
determined by the Council.     
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ARTICLE 49  

Functions of the Assembly  

1. The Assembly shall be the legislative organ of the Community. 

2. The Assembly: 

(a) sha ll lia ise with the Nat iona l Assemblies of the Par tner Sta tes on 
matters relating to the Community; 

(b) shall debate and approve the budget of the Community; 

(c) sha ll consider annual repor t s on the act ivit ies of the Community, 
annual audit reports of the Audit Commission and any other reports 
referred to it by the Council; 

(d) sha ll discuss a ll mat ters per ta in ing to the Community and make 
recommenda t ions to the Council a s it may deem necessa ry for the 
implementation of the Treaty; 

(e) may for purposes of ca r rying out it s funct ions, establish any 
committee or committees for such purposes as it deems necessary; 

(f) sha ll recommend to the Council the appoin tment of the Clerk and 
other officers of the Assembly; and 

(g) shall make its rules of procedure and those of its committees.  

3. The Assembly may perform any other functions as are conferred upon it by 
this Treaty.   

ARTICLE 50  

Election of Members of the Assembly  

1. The Nat iona l Assembly of each Pa r tner Sta te sha ll elect , not from among 
it s members, n ine members of the Assembly, who sha ll represen t a s much as it 
is feasible, the var ious polit ica l pa r t ies represen ted in the Nat iona l Assembly, 
shades of opin ion , gender and other specia l in terest groups in tha t Par tner 
Sta te, in accordance with such procedure as the Nat iona l Assembly of each 
Partner State may determine.  

2. A person sha ll be qua lified to be elected a member of the Assembly by the 
Nat iona l Assembly of a Pa r tner Sta te in accordance with pa ragraph 1 of th is 
Article if such a person: 
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(a) is a citizen of that Partner State; 

(b) is qua lified to be elected a member of the Na t iona l Assembly of tha t 
Partner State under its Constitution; 

(c) is not holding office as a Minister in that Partner State; 

(d) is not an officer in the service of the Community; and 

(e) has proven exper ience or in terest in consolida t ing and fur ther ing the a ims 
and the objectives of the Community.   

ARTICLE 51  

Tenure of Office of Elected Members  

1. Subject to this Article, an elected member of the Assembly shall hold office 
for five years and be eligible for re-election for a further term of five years.  

2. The terms and condit ions of service of the Members of the Assembly sha ll 
be determined by the Summit on the recommendation of the Council.  

3. An elected member of the Assembly sha ll vaca te h is or her sea t in the 
Assembly upon the happening of any of the following events:  

(a). upon the delivery of h is or her resigna t ion in writ ing to the Speaker 
of the Assembly;  

(b) upon h is or her ceasing to be qua lified for elect ion as an elected 
member;  

(c) upon h is or her elect ion or nomina t ion as a member of the Na t iona l 
Assembly of a Partner State;  

(d) upon h is or her appointment a s a Minister in the Government of a 
Partner State;   

(e) upon h is or her having been absent from the Assembly for such 
per iod and in such circumstances a s a re prescr ibed by the ru les of 
procedure of the Assembly; or  

(f) upon h is or her convict ion by a Cour t of competen t jur isdict ion of an 
offence and sen tenced to impr isonment for a term exceeding six 
months and if no appeal has been preferred against such a decision. 
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ARTICLE 52  

Questions as to Membership 
of the Assembly  

1. Any quest ion tha t may a r ise whether any person is an elected member of 
the Assembly or whether any sea t on the Assembly is vacant sha ll be 
determined by the inst itu t ion of the Par tner Sta te tha t determines quest ions of 
the elect ion of members of the Nat iona l Assembly responsible for the elect ion in 
question.  

2. The Nat iona l Assembly of the Par tner Sta tes sha ll not ify the Speaker of 
the Assembly of every determination made under paragraph 1 of this Article.   

ARTICLE 53  

Speaker of the Assembly  

1. The Speaker of the Assembly sha ll be elected on rota t iona l basis by the 
elected members of the Assembly from among themselves to serve for a per iod of 
five years.  

2. The Speaker of the Assembly shall vacate his or her office:  

(a) upon the expiry of the period for which he or she was elected;  

(b) if he or she delivers h is or her resigna t ion in wr it ing to the elected 
members; or  

(c) if he or she ceases to be qua lified for elect ion as Speaker of the 
Assembly.  

3. The Speaker of the Assembly may be removed from office by a resolut ion 
suppor ted by not less than two th irds major ity of the elected members for 
inability to per form the funct ions of h is or her office, whether a r ising from 
infirmity of mind or body or for misconduct.   

ARTICLE 54  

Invitation of Persons to Assist the Assembly  

1. The Speaker of the Assembly,  may invit e any person to a t tend the 
Assembly, notwithstanding tha t he or she is not a member of the Assembly, if in 
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his or her opin ion  the business before the Assembly renders h is or her presence 
desirable.  

2. The ru les of procedure of the Assembly sha ll make provisions for a person 
so invited to take par t in the proceedings of the Assembly rela t ing to the ma t ters 
in respect of which he or she was invited.   

ARTICLE 55  

Meetings of the Assembly  

1. The meet ings of the Assembly sha ll be held a t such t imes and places as 
the Assembly may appoint.  

2. Subject to the provisions of pa ragraph 1 of th is Ar t icle, the Assembly sha ll 
meet a t least once in every year a t Arusha in the United Republic of Tanzania  
and at a time to be determined by the Assembly.   

ARTICLE 56  

Presiding in the Assembly  

There shall preside at any sitting of the Assembly:  

(a) the Speaker of the Assembly, or  

(b) in the absence of the Speaker of the Assembly, such elected member 
of the Assembly as the elected members may elect for the sitting.   

ARTICLE 57  

Quorum and Vacancies 
in the Assembly   

1. Subject to th is Ar t icle, the ru les of procedure of the Assembly sha ll make 
provision as to the number and composit ion of the elected members tha t sha ll 
constitute a quorum of the Assembly.  

2. In reckoning the number of members who a re presen t for the purposes of 
paragraph 1 of this Article, the person presiding shall not be taken into account.  
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3. The Assembly may t ransact business notwithstanding tha t there is a 
vacancy among it s members, and the a t tendance or pa r t icipa t ion of any person 
not ent it led to a t tend or pa r t icipa te in the proceedings of the Assembly sha ll not 
invalidate those proceedings.   

ARTICLE 58  

Voting in the Assembly  

1. All questions proposed for decision in the Assembly shall be determined by 
a majority of the votes of the members present and voting.  

2. The ex-officio members of the Assembly sha ll not be en t it led to vote in the 
Assembly.  

3. When in the absence of the Speaker of the Assembly a member is 
presiding in the Assembly, the member presiding sha ll reta in h is or her r igh t to 
vote.  

4. If the votes of the members a re equa lly divided upon any mot ion before 
the Assembly, the motion shall be lost.   

ARTICLE 59  

Bills and Motions in the Assembly  

1. Subject to the ru les of procedure of the Assembly, any member may 
propose any motion or introduce any Bill in the Assembly:  

P rovided tha t a mot ion which does not rela te to the funct ions of the 
Community sha ll not be proposed in the Assembly, and a Bill which does 
not relate to a matter with respect to which Acts of the Community may be 
enacted shall not be introduced into the Assembly.  

2. The Assembly  shall not:  

(a) proceed on any Bill, including an amendment to any Bill, tha t ,  in 
the opin ion of the person  presiding, makes provision for any of the 
following purposes:  

(i) for the imposit ion of any charge upon any fund of the 
Community;  
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(ii) for the payment , issue or withdrawal from any fund of the 
Community of any moneys not cha rged thereon or the 
increase in the amount of any such payment , issue or 
withdrawal;   

(iii) for the remission of any debt due  to the Community; or  

(b) proceed upon any mot ion , including any amendment to a mot ion , 
the effect of which , in the opin ion of the person presiding, would be 
to make provision for any of the said purposes.  

3. In addition to the provisions of paragraphs 1 and 2 of this Article:  

(a) the Council sha ll publish annua lly and present to  a meet ing of the 
Assembly a genera l repor t on the act ivit ies of the Community and 
which the Assembly shall consider at its meeting;  

(b) the Assembly may by a majority of votes cast request the  Council to 
submit any appropr ia te proposa ls on mat ters on which it considers 
tha t act ion is required on the par t of the Community for the 
purpose of implementing this Treaty; and  

(c) the Assembly sha ll hold an annua l deba te on the repor t to be 
submit ted  to it by the Council on progress made by the Community 
in the development of its common foreign and security policies.   

ARTICLE 60  

Rules of Procedure of the Assembly  

The Assembly may make, amend, add to or revoke ru les governing the 
procedure of the Assembly.   

ARTICLE 61  

Powers, Privileges and  Immunities 
of the Assembly and its Members  

1. The Members of the Assembly sha ll be immune from lega l act ion for any 
act s of omission or commission in the discharge of their funct ions under th is 
Treaty.  
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2. The Community may, for the order ly and effect ive discha rge of the 
business of the Assembly, enact legisla t ion for the powers, pr ivileges and 
immunities of the Assembly, its Committees and members.   

ARTICLE 62  

Acts of the Community  

1. The enactment of legisla t ion of the Community sha ll be effected by means 
of Bills passed by the Assembly and a ssen ted to by the Heads of Sta te, and every 
Bill tha t has been duly passed and assen ted to sha ll be styled an Act of the 
Community.  

2. When a Bill has been duly passed by the Assembly the Speaker of the 
Assembly shall submit the Bill to the Heads of State for assent.  

3. Every Bill tha t is submit ted to the Heads of Sta te under pa ragraph 2 of 
this Article shall contain the following words of enactment:  

Enacted by the East Afr ican Community and assented to by the Heads of 
State.   

ARTICLE 63  

Assent to Bills  

1. The Heads of Sta te may assen t to or withhold a ssen t to a Bill of the 
Assembly.  

2. A Bill tha t has not received a ssent as provided for in paragraph 1 of this 
Ar t icle with in three months from the da te on which it was passed by the 
Assembly sha ll be referred back to the Assembly, giving reasons, and with a 
request tha t the Bill or a pa r t icu la r provision thereof be reconsidered by the 
Assembly.  

3. If the Assembly discusses and approves the Bill, the Bill sha ll be re-
submitted to the Heads of State for assent.  

4. If a Head of Sta te withholds assen t to a re-submit ted Bill, the Bill sha ll 
lapse.     
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ARTICLE 64  

Publication of Acts of the Community  

The Secreta ry Genera l  sha ll cause every Act of the Community to be 
published in the Gazette.   

ARTICLE 65   

Relations Between the Assembly and the 
National Assemblies of the Partner States   

In pursuance of the policy of the Community  of popula r pa r t icipa t ion in 
the ach ievement of it s object ives and so tha t the Council may be able to take in to 
account in the exercise of it s funct ions, the opin ion of the genera l public in the 
Par tner Sta tes on ma t ters rela t ing to the achievement of the object ives of the 
Community as expressed th rough the deba tes of the elected members of their 
Na t iona l Assemblies, and those of the Assembly and to foster co-operation 
between the Assembly and the Nat iona l Assemblies of the Par tner Sta tes 
hereinafter referred to as "the National Assemblies":  

(a) the Clerk of the Assembly sha ll a s soon as pract icable t ransmit to the 
Clerks of the Nat iona l Assemblies copies of the records of a ll relevant 
deba tes of the meet ings of the  Assembly to be la id before the Na t iona l 
Assemblies, by the respect ive Ministers responsible for East Afr ican 
Community affairs;  

(b) the Clerk of the Assembly sha ll a s soon as pract icable t ransmit to the 
Clerks of the Nat iona l Assemblies copies of the Bills in t roduced in to the 
Assembly and Acts of the Community to be la id before the Na t iona l 
Assemblies for information;  

(c) the Clerks of the Na t iona l Assemblies sha ll as soon as pract icable 
t ransmit to the Clerk of the Assembly copies of the records of a ll relevant 
deba tes of the meet ings of their Na t iona l Assemblies other than those 
with respect to the mat ters la id before their Na t iona l Assemblies in 
pursuance of the provisions of sub-paragraph (a) of this paragraph; and  

(d) the Clerk of the Assembly sha ll a s soon as pract icable t ransmit to the 
Secreta ry Genera l copies of a ll the records of debate refer red to in sub-
paragraphs (a) and (b) of this paragraph for information to the Council.     
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CHAPTER TEN  

THE SECRETARIAT AND STAFF 
OF THE COMMUNITY   

ARTICLE 66  

Establishment of the Secretariat  

The Secretariat shall be the executive organ of the Community. 

There shall be the following offices in the service of the Community: 

(a) Secretary General; 

(b) Deputy Secretaries General; 

(c) Counsel to the Community; and 

(d) such other offices as may be deemed necessary by the Council.  

ARTICLE 67  

Secretary General  

1. The Secretary General shall be appointed by the Summit upon nomination 
by the relevant Head of State under the principle of rotation.  

2. Upon the appointment of the Secreta ry Genera l the Par tner Sta te from 
which he or she is appointed shall forfeit the post of Deputy Secretary General.  

3. The Secreta ry Genera l sha ll be the pr incipa l execut ive officer of the 
Community and shall:  

(a) be the head of the Secretariat; 

(b) be the Accounting Officer of the Community; 

(c) be the Secretary of the Summit; and  

(d) ca r ry ou t such other du t ies a s a re confer red upon h im by th is 
Treaty or by the Council from time to time.  

4. The Secretary General shall serve a fixed five year term.  
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5. The terms and condit ions of service of the Secreta ry Genera l sha ll be 
determined by the Council and approved by the Summit.   

ARTICLE 68  

Deputy Secretaries General  

1. The Council shall determine the number of Deputy Secretaries General.  

2. The Deputy Secreta r ies Genera l sha ll be appoin ted by the Summit on 
recommendations of the Council and on a rotational basis.  

3. The Deputy Secretaries General shall:  

(a) deputise for the Secretary General; and  

(b) perform such other duties as may be prescribed by the Council.  

4. The Deputy Secreta r ies Genera l sha ll each serve a three year term, 
renewable once.  

5. The terms and condit ions of service of the Deputy Secreta r ies Genera l 
shall be determined by the Council and approved by the Summit.   

ARTICLE 69  

Counsel to the Community  

1. There sha ll be a Counsel to the Community who sha ll be the pr incipa l 
legal adviser to the Community.  

2. The Counsel to the Community sha ll perform such dut ies as a re confer red 
upon him or her by this Treaty and by the Council.  

3. The Counsel to the Community sha ll be appoin ted on cont ract and in 
accordance with the st a ff ru les and regula t ions and terms and condit ions of 
service of the Community.  

4. The other terms and condit ions of service of the Counsel to the 
Community shall be determined by the Council.     
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ARTICLE 70  

Other Officers and Staff of the Secretariat  

1. There sha ll be such other officers and sta ff in the service of the 
Community as the Council may determine.  

2. All st a ff of the Secreta r ia t sha ll be appoin ted on cont ract and in 
accordance with sta ff ru les and regula t ions and terms and condit ions of service 
of the Community.  

3. The sa la r ies, job design and other t erms and condit ions of service of the 
staff in the service of the Community shall be determined by the Council.   

ARTICLE 71  

Functions of the Secretariat  

1. The Secretariat shall be responsible for:  

(a) in it ia t ing, receiving and submit t ing recommenda t ions to the 
Council, and forwarding of Bills to the Assembly through the Co-
ordination Committee;  

(b) the in it ia t ion of studies and research rela ted to, and the 
implementa t ion of, programmes for the most appropr ia te, 
expedit ious and efficient ways of ach ieving the object ives of the 
Community;  

(c) the st ra tegic planning, management and monitor ing of programmes 
for the development of the Community;  

(d) the under taking either on it s own in it ia t ive or otherwise, of such 
invest iga t ions, collect ion of in format ion, or ver ifica t ion of mat ters 
relating to any matter affecting the Community that appears to it to 
merit examination;  

(e) the co-ordina t ion and harmonisa t ion of the policies and st ra tegies 
rela t ing to the development of the Community through the Co-
ordination Committee;  

(f) the genera l promot ion and dissemina t ion of in format ion on the 
Community to the stakeholders, the genera l public and the 
international community;   
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(g) the submission of repor t s on the act ivit ies of the Community to the 
Council through the Co-ordination Committee;   

(h) the genera l administ ra t ion and financia l management of the 
Community;  

(i) the mobilisa t ion of funds from development pa r tners and other sources 
for the implementation of projects of the Community;  

(j) subject to the provisions of th is Trea ty, the submission of the budget of 
the Community to the Council for its consideration;  

(k) proposing dra ft agenda for the meet ings of the organs of the 
Community other than the Court and the Assembly;  

(l) the implementation of the decisions of the Summit and the Council;  

(m) the organ isa t ion and the keeping of records of meet ings of the 
inst itu t ions of the Community other than those of the Cour t and the 
Assembly;  

(n) the custody of the property of the Community;  

(o) the establishment of pract ica l working rela t ions with the Cour t and 
the Assembly; and  

(p) such other matters that may be provided for under this Treaty.  

2. For the purposes of pa ragraph 1 of th is Ar t icle, the Secret a ry Genera l 
shall where he or she thinks it appropriate, act on behalf of the Secretariat.  

3. The Deputy Secreta r ies Genera l sha ll a ssist the Secreta ry Genera l in the 
discharge of his or her functions.   

4. The Counsel to the Community sha ll be the pr incipa l lega l adviser to the 
Community in connect ion with mat ters per ta in ing to th is Trea ty and the 
Community and he or she sha ll by vir tue of th is pa ragraph be en t it led to appear 
in the Cour t s of the Par tner Sta tes in respect of mat ters per ta in ing to the 
Community and this Treaty.         
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ARTICLE 72  

Relationship Between the Secretariat 
and the Partner States  

1. In the per formance of their funct ions, the sta ff of the Community sha ll not 
seek or receive inst ruct ions from any Pa r tner Sta te or from any other author ity 
externa l to the Community.  They sha ll refra in from any act ions which may 
adversely reflect on their posit ion as in terna t iona l civil servant s and sha ll be 
responsible only to the Community.  

2. A Par tner Sta te sha ll not , by or under any law of tha t Par tner Sta te, 
confer any power or impose any duty upon an officer , organ or inst itu t ion of the 
Community as such, except with the prior consent of the Council.  

3. Each Par tner Sta te under takes to respect the in terna t iona l cha racter of 
the responsibilit ies of the inst itu t ions and sta ff of the Community and sha ll not 
seek to influence them in the discharge of their functions.  

4. The Pa r tner Sta tes agree to co-opera te with and assist the Secreta r ia t in 
the performance of it s funct ions as set ou t in Ar t icle 71 of th is Trea ty and agree 
in pa r t icu la r to provide any informa t ion which the Secreta r ia t may request for 
the purpose of discharging its functions.   

ARTICLE 73  

Immunities  

1. Persons employed in the service of the Community:  

(a) sha ll be immune from civil process with respect to omissions or acts 
performed by them in their official capacity; and  

(b) sha ll be accorded immunit ies from immigra t ion rest r ict ions and 
alien registration.  

2. Experts or consultants rendering services to the Community and delegates 
of the Pa r tner Sta tes while per forming services to the Community or while in 
transit in  the Pa r tner Sta tes to perform the services of the Community sha ll be 
accorded such immunit ies and pr ivileges in the Par tner Sta tes as the Council 
may determine.     



  

52

CHAPTER ELEVEN   

CO-OPERATION IN TRADE LIBERALISATION 
AND DEVELOPMENT   

ARTICLE 74  

East African Trade Regime   

In order to promote the achievement of the objectives of the Community as 
set ou t in Ar t icle 5 of th is Trea ty, and in fur therance of Ar t icle 2 of th is Trea ty, 
the Par tner Sta tes sha ll develop and adopt an East Afr ican Trade Regime and 
co-operate in trade liberalisation and development in accordance therewith.    

ARTICLE 75  

Establishment of a Customs Union  

1. For purposes of th is Chapter , the Par tner Sta tes agree to establish a 
Customs Union deta ils of which sha ll be conta ined in a Protocol which sha ll, 
inter alia, include the following:  

(a) The application of the principle of asymmetry; 
(b) The elimina t ion of in terna l ta r iffs and other charges of equiva lent 

effect; 
(c) The elimination of non-tariff barriers; 
(d) Establishment of a common external tariff; 
(e) Rules of origin; 
(f) Dumping; 
(g) Subsidies and countervailing duties; 
(h) Security and other restrictions to trade;  
(i) Competition; 
(j) Duty drawback, refund and remission of duties and taxes; 
(k) Customs co-operation; 
(l) Re-exportation of goods; and 
(m) Simplifica t ion and harmonisa t ion of t rade documenta t ion and 

procedures.  

2. The establishment of the Customs Union shall be progressive in the course 
of a transitional period as shall be determined by the Council.  

3. For purposes of th is Ar t icle, the Council may establish and confer powers 
and au thor ity upon such inst itu t ions a s it may deem necessa ry to administer the 
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Customs Union.  

4. With effect from a da te to be determined by the Council, the Par tner 
Sta tes sha ll not impose any new dut ies and taxes or increase exist ing ones in 
respect of products t raded with in the Community and sha ll t ransmit to the 
Secreta r ia t a ll in format ion on any ta r iffs for study by the relevant inst itu t ions of 
the Community.  

5. Except a s may be provided for or permit t ed under th is Trea ty, the Par tner 
States agree to remove all the existing non-tariff barriers on the importation into 
their t er r it ory of goods or igina t ing from the other Pa r tner Sta tes and therea fter 
to refrain from imposing any further non-tariff barriers.  

6. The Par tner Sta tes sha ll refra in from enact ing legisla t ion or applying 
administ ra t ive measures which direct ly or indirect ly discr imina te aga inst the 
same or like products of other Partner States.   

7. For purposes of th is Ar t icle, the Par tner Sta tes sha ll with in a per iod of 
four years conclude the Protocol on the Establishment of a Customs Union.    

ARTICLE 76  

Establishment of a Common Market  

1. There sha ll be established a Common Market among the Par tner Sta tes.  
With in the Common Market , and subject to the Protocol provided for in 
pa ragraph 4 of th is Ar t icle, there sha ll be free movement of labour , goods, 
services, capital, and the right of establishment.  

2. The establishment of the Common Market sha ll be progressive and in 
accordance with schedules approved by the Council.  

3. For purposes of th is Ar t icle, the Council may establish and confer powers 
and au thor ity upon such inst itu t ions a s it may deem necessa ry to administer the 
Common Market.  

4. For the purpose of th is Ar t icle, the Par tner Sta tes sha ll conclude a 
Protocol on a Common Market.        
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ARTICLE 77  

Measures to Address Imbalances Arising from the 
Application of the Provisions for the Establishment 

of a Customs Union and a Common Market    

For purposes of th is Ar t icle, the Par tner Sta tes sha ll with in the 
framework of the Protocols provided for under Ar t icles 75 and 76 of th is Trea ty, 
t ake measures to address imbalances tha t may a r ise from the applica t ion of the 
provisions of this Treaty.   

ARTICLE 78  

Safeguard Clause  

1. In the event of ser ious in jury occurr ing to the economy of a Par tner Sta te 
following the applica t ion of the provisions of th is Chapter , the Par tner Sta te 
concerned sha ll, a ft er informing the Council th rough the Secreta ry Genera l and 
the other Partner States, take necessary safeguard measures.  

2. The Council sha ll examine the method and effect of the applica t ion of 
existing safeguard measures and take decisions thereon.                       
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CHAPTER TWELVE  

CO-OPERATION IN INVESTMENT AND 
INDUSTRIAL DEVELOPMENT   

ARTICLE 79  

Industrial Development   

In order to promote the achievement of the objectives of the Community as 
set ou t in Ar t icle 5 of th is Trea ty, the Par tner Sta tes sha ll t ake such steps in the 
field of industrial development that will:  

(a) promote self-sustaining and balanced industrial growth;  

(b) improve the compet it iveness of the indust r ia l sector so as to 
enhance the expansion of t rade in indust r ia l goods with in the 
Community and the export of indust r ia l goods from the Par tner 
Sta tes in order to ach ieve the st ructura l t ransformat ion of the 
economy tha t would foster the overa ll socio-economic development 
in the Partner States; and  

(c)`    encourage the development of indigenous entrepreneurs.   

ARTICLE 80  

Strategy and Priority Areas  

1. For purposes of Ar t icle 79 of th is Trea ty, the Pa r tner Sta tes sha ll t ake 
measures to:  

(a) develop an East African Industrial Development Strategy;  

(b) promote linkages among indust r ies with in the Community th rough 
diversifica t ion , specia lisa t ion and complementa r ity,  in order to 
enhance the spread effect s of indust r ia l growth and to facilit a te the 
transfer of technology;  

(c) facilitate the development of:  

(i) small-and-medium sca le indust r ies including sub-contracting 
and other relations between larger and smaller firms;  
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(ii) basic capit a l and in termedia te goods indust r ies for the 
purposes of obta in ing the advantages of economies of sca le; 
and  

(iii) food and agro industries;  

(d) ra t iona lise investments and the fu ll use of established indust r ies so 
as to promote efficiency in production;  

(e) promote indust r ia l resea rch and development and the t ransfer , 
acquisit ion , adapta t ion and development of modern technology, 
t ra in ing, management and consultancy services through the 
establishment of join t indust r ia l  inst itu t ions and other 
infrastructural facilities;  

(f) harmonise and ra t iona lise investment incent ives including those 
rela t ing to t axa t ion of  indust r ies pa r t icu la r ly those tha t use loca l 
ma ter ia ls and labour with a view to promot ing the Community a s a 
single investment area;  

(g) disseminate and exchange industrial and technological information;  

(h) avoid  double taxation; and  

(i) ma in ta in the standardisa t ion , qua lity assurance, met rology and 
test ing curren t ly applicable and such other standa rds a s may be 
adopted by the Council after the signing of this Treaty for goods and 
services produced and traded among the Partner States pending the 
conclusion of a protocol under paragraph 4 of Ar t icle 81 of th is 
Treaty.  

2. The Pa r tners Sta tes sha ll t ake such other measures for the purposes of 
Article 79 of this Treaty as the Council may determine.              
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CHAPTER THIRTEEN   

CO-OPERATION IN STANDARDISATION, 
QUALITY ASSURANCE, METROLOGY AND TESTING  

                                                                                                                            
ARTICLE 81  

Standardisation, Quality Assurance, 
Metrology and Testing  

1. The Pa r tner Sta tes agree tha t standa rdisa t ion , qua lity assurance, 
metrology and t est ing can facilit a te susta inable modern isa t ion in the 
Community.  

2. The Pa r tner Sta tes a lso recognise the significance of standardisa t ion , 
qua lity assurance, met rology and test ing in the enhancement of the standard of 
living, reduct ion of unnecessa ry var iety of products, the facilita t ion of 
in terchangeability of product s, the promot ion of t rade and investment , consumer 
protect ion , the enhancement of savings in public and pr iva te purchasing, 
improved product ivity, the facilit a t ion of in format ion exchange, the promot ion of 
health as well as the protection of life, property, and the environment.  

3. The Par tner Sta tes under take to evolve and apply a common policy for the 
standa rdisa t ion , qua lity a ssurance, met rology and test ing of goods and services 
produced and traded within the Community.  

4. The Par tner Sta tes agree to conclude a protocol on Standardisa t ion , 
Qua lity Assurance, Met rology and Test ing for the goods and services produced 
and traded in the Community.                
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CHAPTER FOURTEEN  

MONETARY AND FINANCIAL CO-OPERATION  

ARTICLE 82  

Scope of  Co-operation  

1. In order to promote the ach ievement of  the object ives of the Community 
as set ou t in Ar t icle 5 of th is Trea ty, the Pa r tner Sta tes under take to co-operate 
in monetary and fisca l ma t ters in accordance with the approved macro-economic 
policies ha rmonisa t ion programmes and convergence framework  of the 
Community in order to establish moneta ry st ability with in the Community 
a imed a t facilit a t ing economic in tegra t ion effor t s and the a t ta inment of 
susta inable economic development of  the Community.  To th is end, the Par tner 
States shall:  

(a) co-opera te in moneta ry and financia l ma t ters and main ta in the 
conver t ibility of their cu rrencies a s a basis for the establishment of 
a Monetary Union;  

(b) ha rmonise their macro-economic policies especia lly in exchange ra te 
policy, interest rate policy, monetary and fiscal policies; and  

(c) remove obstacles to the free movement of goods, services and capital 
within the Community.  

2. The Pa r tner Sta tes sha ll in order t o implement the provisions of 
paragraph 1 of this Article, inter alia:  

(a) ma in ta in the exist ing conver t ibility of their cu r rencies to promote 
the use of na t iona l cur rencies in the set t lement of payments for a ll 
t ransact ions among the Par tner Sta tes thereby economising on the 
use of foreign currency;  

(b) take measures tha t would facilit a te t rade and capita l movement 
within the Community;  

(c) develop, ha rmonise and eventua lly in tegra te the financia l systems 
of the Partner States; and   

(d) implement the provisions of th is Trea ty rela t ing to moneta ry and 
financial co-operation.    
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ARTICLE 83  

Monetary and Fiscal Policy Harmonisation  

1. The Par tner Sta tes under take to adopt  policy measures in accordance 
with an agreed macro-economic policy framework.  

2. For the purposes of pa ragraph 1 of th is Art icle, the Par tner Sta tes 
undertake to:  

(a) remove a ll exchange rest r ict ions on impor ts and expor t s with in the 
Community;  

(b) ma in ta in free market determined exchange ra tes and enhance the 
levels of their international reserves;  

(c) adjust their fisca l policies and net domest ic credit to the 
government to ensure moneta ry st ability and the ach ievement of 
sustained economic growth;  

(d) liberalise their financial sectors by freeing and deregulating interest 
ra tes with a view to ach ieving posit ive rea l in terest ra tes in order to 
promote savings for investment with in the Community and to 
enhance competition and efficiency in their financial systems;  and  

(e) ha rmonise their t ax policies with a view to removing tax distor t ions 
in order to br ing about a more efficient a lloca t ion of resources 
within the Community.    

ARTICLE 84  

Macro-economic Co-ordination 
Within the Community  

1. The Par tner Sta tes sha ll co-ordina te th rough the Council their  macro-
economic policies and economic reform programmes with a view to promot ing the 
socio-economic development of the Community.  

2. In order to ach ieve ba lanced development with in the Community, the 
Par tner Sta tes under take to evolve policies designed to improve their resource 
and production base.    
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ARTICLE 85  

Banking and Capital Market Development  

The Pa r tner Sta tes under take to implement with in the Community, a 
capita l market development programme to be determined by the Council and 
sha ll crea te a conducive environment for the movement of capita l with in the 
Community. To this end, the Partner States shall:  

(a) take steps to ach ieve wider monet isa t ion of the region 's economies 
under a liberalised market economy;  

(b) harmonise their banking Acts;   

(c) ha rmonise capita l market policies on cross-border list ing, foreign 
por t folio investors, t axa t ion of capita l market t ransact ions, 
account ing, audit ing and financia l repor t ing standards, procedures 
for setting commissions and other charges;  

 (d) ha rmonise the regula tory and legisla t ive frameworks and 
regulatory structures;  

(e) harmonise and implement common standards for market conduct;   

(f) ha rmonise policies impact ing on capita l market s, pa r t icu la r ly the 
granting of  incent ives for the development of capita l markets 
within the region;  

(g) promote co-opera t ion among the stock-exchanges and capita l 
markets and secur it ies regula tors with in the region through mutual 
assistance and the exchange of information and training;  

(h) promote the establishment of a regiona l stock exchange with in the 
Community with trading floors in each of the Partner States;   

(i) ensure adherence by their appropr ia te na t iona l author it ies to 
harmonised stock t rading systems, the promot ion of moneta ry 
inst ruments and to permit t ing resident s of the Par tner Sta tes to 
acquire and negot ia te moneta ry inst ruments freely with in the 
Community;   

(j) establish with in the Community a cross list ing of stocks, a ra t ing 
system of listed companies and an index of t rading performance to 
facilit a te the negot ia t ion and sa le of shares with in and externa l to 
the Community; and  
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(k) institute measures to prevent money laundering activities.   

ARTICLE 86  

Movement of Capital  

The Par tner Sta tes sha ll in accordance with the t ime table to be 
determined by the Council, permit the free movement of capita l with in the 
Community, develop, ha rmonise and eventua lly  in tegra te their financia l 
systems.  In this regard, the Partner States shall:  

(a) ensure the un impeded flow of capita l with in the Community 
th rough the remova l of cont rols on the t ransfer of capita l among the 
Partner States;  

 (b) ensure tha t the cit izens of and persons resident in a Pa r tner Sta te 
a re a llowed to acquire stocks, sha res and other secur it ies or to 
invest in enterprises in the other Partner States; and  

(c) encourage cross-border trade in financial instruments.   

ARTICLE 87  

Joint Project Financing  

1. The Par tner Sta tes under take to co-opera te in financing project s join t ly in 
each other 's t er r itory, especia lly those tha t facilit a t e in tegra t ion with in the 
Community.  

2. The Pa r tner Sta tes under take to co-opera te in the mobilisa t ion of foreign 
capital for the financing of national and joint projects.   

ARTICLE 88  

Safeguard Measures  

The Council may approve measures designed to remedy any adverse 
effects a Par tner Sta te may exper ience by reason of the implementa t ion of the 
provisions of th is Chapter , provided tha t such a Par tner Sta te sha ll fu rn ish to 
the Council proof tha t it has taken a ll reasonable steps to overcome the 
difficulties, and that such measures are applied on a non-discriminatory basis. 
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CHAPTER FIFTEEN  

CO-OPERATION IN INFRASTRUCTURE 
AND SERVICES   

ARTICLE 89   

Common Transport and 
Communications Policies  

In order to promote the achievement of the objectives of the Community as 
set ou t in Ar t icle 5 of th is Trea ty, the Pa r tner Sta tes under take to evolve co-
ordina ted, ha rmonised and complementa ry t ranspor t and communica t ions 
policies; improve and expand the exist ing t ranspor t and communica t ion links; 
and establish new ones as a means of fur ther ing the physica l cohesion of the 
Par tner Sta tes, so as to facilit a te and promote the movement of t ra ffic with in the 
Community.  To this end, the Partner States shall take steps, inter alia, to:  

(a) develop harmonised standards and regula tory laws, ru les, 
procedures and practices;  

(b) const ruct , main ta in , upgrade, rehabilit a t e and in tegra te roads, 
railways, airports, pipelines and harbours in their territories;  

(c) review and re-design their in termoda l t ranspor t systems and 
develop new routes with in the Community for the t ranspor t of the 
type of goods and services produced in the Partner States;  

(d) ma in ta in , expand and upgrade communica t ion facilit ies to enhance 
in teract ion between persons and businesses in the Pa r tner Sta tes 
and promote the fu ll exploita t ion of the market and investment 
opportunities created by the Community;  

(e) gran t specia l t rea tment to land-locked Pa r tner Sta tes in respect of 
the application of the provisions of this Chapter;   

(f) provide secur ity and protect ion to t ranspor t systems to ensure the 
smooth movement of goods and persons within the Community;  

(g) t ake measures direct ed towards the ha rmonisa t ion and join t use of 
facilities and programmes within their existing national institutions 
for the t ra in ing of personnel in the field of t ranspor t and 
communications; and  
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(h) exchange informat ion on t echnologica l developments in t ranspor t 
and communications.   

ARTICLE 90  

Roads and Road Transport  

The Partner States shall:  

(a) take measures to ra t ify or accede to in terna t iona l convent ions on 
road t ra ffic and road signs and signa ls and take such steps as may 
be necessary to implement these conventions;  

(b) ha rmonise their t ra ffic laws, regula t ions and highway codes and 
adopt a common defin it ion of classes of roads and rou te number ing 
systems;  

(c) harmonise the provisions of their laws concern ing licensing, 
equipment , markings and regist ra t ion numbers of veh icles  for 
travel and transport within the Community;  

(d) adopt common standards for veh icle const ruct ion , veh icle inspect ion 
and vehicle inspection centres;  

(e) adopt common standa rds and regula t ions for dr iver t ra in ing and 
licensing;  

(f) adopt common requirements for the insurance of goods and vehicles;  

(g) adopt common regula t ions govern ing speed limit s on urban roads 
and highways;  

(h) adopt and establish common road sa fety regula t ions, accident 
rescue, fir st a id, medica l ca re and post -t rauma systems with in the 
Community;  

(i) prescr ibe min imum safety requirements for packaging, loading and 
transporting of dangerous substances;   

(j) establish common measures for the facilit a t ion of road t ransit 
traffic;  

(k) harmonise ru les and regula t ions concern ing specia l t ranspor t 
requiring security;  
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(l) adopt common ru les and regu la t ions govern ing the dimensions, 
t echnica l requirements, gross weight and load per axle of veh icles 
used in trunk roads within the Community;  

(m) co-ordina te act ivit ies with respect to the const ruct ion of t runk roads 
connect ing the Par tner Sta tes to common standa rds of design and 
in the maintenance of exist ing road networks to such standa rds as 
will enable the ca r r iers of other Par tner Sta tes to opera te to and 
from their territories efficiently;  

(n) co-ordina te their act ivit ies in the main tenance, rehabilita t ion , 
upgrading and reconst ruct ion of the t runk road networks 
connecting the Par tner Sta tes and ensure tha t such road networks 
once rehabilitated will not be allowed to disintegrate;  

(o) adopt a co-ordina ted approach in the implementa t ion of t runk road 
projects connecting the Partner States;  

(p) agree on common policies and standards for the manufacture and 
the maintenance of road transport equipment;  

(q) establish common road design and const ruct ion standards for the 
t runk roads connect ing the Par tner Sta tes and promote the use, a s 
much as possible, of local materials and resources;  

(r) adopt common and simplified documenta t ion procedures for road 
t ranspor ta t ion with in the Community and harmonise road t ransit 
charges;  

(s) gradua lly reduce and fina lly elimina te non-physica l ba r r iers to road 
transport within the Community;  

(t) ensure tha t common car r ier s from other Par tner Sta tes have the 
same opportunit ies and facilit ies a s common car r iers in their 
t er r itor ies in the under taking of t ranspor t opera t ions with in the 
Community; 

(u) ensure tha t the t rea tment of motor t ranspor t opera tors engaged in  
t ranspor t with in the Community from other  Par tner Sta tes is not 
less favourable than tha t accorded to the opera tors of simila r 
transport from their own territories;  

(v) make road t ranspor t efficien t and cost effect ive by promot ing 
compet it ion and in t roducing regula tory framework to facilit a te the 
road haulage industry operations;  
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(w) exchange informat ion and exper ience on issues common to roads 
and road transport within the Community; and  

(x) encourage the use and development of low cost and non-motorised 
transport in the Community's transport policies.   

ARTICLE 91  

Railways and Rail Transport  

1. The Par tner Sta tes agree to establish and mainta in co-ordina ted ra ilway 
services tha t would efficien t ly connect the Pa r tner Sta tes with in the Community 
and, where necessary, to construct additional railway connections.  

2. The Partner States shall, in particular:  

(a) adopt common policies for the development of ra ilways and ra ilway 
transport in the Community;  

(b) make their ra ilways more efficien t and compet it ive th rough, inter 
alia, autonomous management and improvement of infrastructure;  

(c) adopt common sa fety ru les, regula t ions and requirements with 
regard to signs, signa ls, rolling stock, mot ive power and rela ted 
equipment and the transport of dangerous substances;  

 (d) adopt measures for the facilit a t ion , ha rmonisa t ion and 
rationalisation of railway transport within the Community;  

(e) ha rmonise and simplify documents required for ra ilway t ranspor t 
within the Community;  

(f) harmonise procedures with respect to the packaging, marking and 
loading of goods and wagons for ra ilway t ranspor t with in the 
Community;  

(g) agree to charge non-discr imina tory ta r iffs in respect of goods 
transported by railway within the Community;  

(h) consult each other on proposed measures tha t may a ffect  ra ilway 
transport within the Community;  

(i) in tegra te t he opera t ions of their ra ilway administ ra t ions including 
the synchronisa t ion of t ra in schedules and the opera t ions of un it 
trains; 
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(j) establish common standa rds for the const ruct ion and ma in tenance 

of railway facilities;  

(k) agree on common policies for t he manufactu re of ra ilway t ranspor t 
equipment and railway facilities;  

(l) agree to a lloca te space for the storage of goods t ranspor ted by 
railway from each other  within their goods sheds;  

(m) t ake measures to facilit a te thorough working of t ra ins with in the 
Community;  

 (n) facilit a te the deployment of ra ilway rolling stock, mot ive power and 
rela ted equipment for the conveyance of goods to and from each 
other without discrimination;  

(o) endeavour to mainta in the exist ing physica l facilit ies of their 
ra ilways to such standards a s will enable the Pa r tner Sta tes to 
opera te their own systems with in the Community in an efficient 
manner;   

(p) provide efficien t ra ilway t ranspor t services among the Par tner 
States on a non-discriminatory basis;  

(q) facilit a te join t u t ilisa t ion of ra ilway facilit ies including 
manufacture, main tenance and t ra in ing facilit ies to ensure their 
optimal use; and  

(r) promote co-opera t ion in the fields of resea rch and exchange of 
information.   

ARTICLE 92  

Civil Aviation and Civil Air transport  

1. The Par tner Sta tes sha ll ha rmonise their policies on civil avia t ion to 
promote the development of sa fe, reliable, efficien t and economica lly viable civil 
avia t ion with a view to developing appropr ia te infra st ructure, aeronaut ica l skills 
and technology, as well a s the role of avia t ion in suppor t of other economic 
activities.  

2. The Pa r tner Sta tes sha ll t ake necessa ry steps to facilit a t e the 
establishment of join t a ir services and the efficient use of a ircra ft a s steps 
towards the enhancement of air transportation within the Community. 
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3. The Partner States shall in particular:  

(a) adopt common policies for the development of civil a ir t ranspor t in 
the Community in collabora t ion with other relevant in terna t iona l 
organisa t ions including the Afr ican Civil Avia t ion Commission 
(AFCAC), the Afr ican Air lines Associa t ion (AFRAA), the 
In terna t iona l Air Transpor t Associa t ion (IATA), and International 
Civil Aviation Organisation (ICAO);  

(b) under take to make civil a ir t r anspor t services sa fe, efficien t and 
profitable through, inter alia, autonomous management;  

(c) libera lise the gran t ing of  a ir t ra ffic r igh t s for passengers and ca rgo 
operations with a view to increasing efficiency;  

(d) ha rmonise civil avia t ion ru les and regula t ions by implement ing the 
provisions of the Chicago Convent ion on In terna t iona l Civil 
Aviation, with particular reference to Annex 9 thereof;  

(e) establish a Unified Upper Area Control system;  

(f) establish common measures for the facilit a t ion of passenger and 
cargo air services in the Community;  

(g) co-ordinate the flight schedules of their designated airlines;  

(h) consider ways to develop, mainta in and co-ordina te in common, 
their naviga t iona l, communica t ions and meteorologica l facilit ies for 
the provision of sa fe a ir naviga t ion and the join t management of 
their air space;  

(i) encourage the join t use of ma intenance and overhaul facilit ies and 
other services for a ircra ft , ground handling equipment and other 
facilities;  

(j) agree to take common measures for the cont rol and protect ion of the 
air space of the Community;  

(k) apply the ICAO policies and guidelines in determin ing user cha rges 
and apply the same ru les and regula t ions rela t ing to scheduled a ir 
transport services among themselves;  

(l) adopt common a ircra ft standards and technica l specifica t ions for 
the types of aircraft to be operated in the Community; and  
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(m) co-ordina te measures and co-opera te in the maintenance of the h igh 
secur ity required in respect of a ir services opera t ions and opera te 
joint search and rescue operations.   

ARTICLE 93  

Maritime Transport and Ports  

The Partner States shall:  

(a) promote the co-ordina t ion and harmonisa t ion of their marit ime 
transpor t policies and establish a common mar it ime t ranspor t 
policy;  

(b) promote the development of efficient and profitable sea port services 
through the liberalisation and commercialisation of port operations;  

(c) make rational use of existing port installations;  

(d) in the case of the coasta l Par tner Sta tes, co-opera te with the land-
locked Par tner Sta tes and gran t them easy access to por t facilit ies 
and oppor tun it ies to par t icipa te in provision of por t and marit ime 
services;  

(e) take measures to ra t ify or accede to in terna t iona l convent ions on 
maritime transport;  

(f) establish a ha rmonious t ra ffic organisa t ion system for the opt ima l 
use of maritime transport services;  

(g) co-opera te in the elabora t ion and applica t ion of measures t o 
facilitate the arrival, stay and departure of vessels;  

(h) promote co-opera t ion among their por t au thor it ies in the 
management and opera t ions of their por t s and mar it ime t ranspor t 
so as to facilit a te the efficient movement of t ra ffic between their 
territories;  

(i) agree to cha rge non-discr imina tory t a r iffs in respect of goods from 
their t er r it or ies and goods from other Pa r tner Sta tes, except where 
their goods enjoy domest ic t ranspor t subsidies, and apply the same 
ru les and regula t ions in respect of mar it ime t ranspor t among 
themselves without discrimination;  
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(j) agree to allocate space on board their ships for goods consigned to or 
from the territories of other Partner States;  

(k) insta ll and ma in ta in efficien t ca rgo handling equipment , ca rgo 
storage facilit ies and genera l opera t ions and t ra in rela ted 
manpower and where feasible shall undertake these jointly;  

(l) agree to a lloca te adequa te space for the storage of goods t raded 
among themselves;  

(m) co-ordina te measures with respect to, and co-opera te in the 
ma in tenance of, the sa fety of mar it ime t ranspor t services, including 
joint search and rescue operations;  

(n) provide adequate facilit ies with good communica t ion systems tha t 
would receive and respond to signals promptly;  

(o) inter-connect their na t iona l communica t ion systems so a s to 
ident ify pollu ted poin ts in oceans for concer ted mar ine pollu t ion 
control;  

(p) encourage their respect ive na t iona l sh ipping lines to form 
international shipping associations;  

(q) review their na t iona l marit ime legisla t ion in accordance with the 
existing international maritime conventions.   

ARTICLE 94  

Inland Waterways Transport  

The Partner States shall:  

(a) ha rmonise their in land waterways t ranspor t policies and sha ll 
adopt , ha rmonise and simplify ru les, regula t ions and 
administ ra t ive procedures govern ing waterways t ranspor t on their 
common navigable inland waterways;  

(b) insta ll and ma in ta in efficien t ca rgo handling equipment , ca rgo 
storage facilit ies and genera l opera t ions and t ra in rela ted 
manpower resources and where possible sha ll under take these 
jointly;  

(c) encourage joint use of maintenance facilities;  
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(d) harmonise ta r iffs st ructure for wa terways t ranspor t on their 
common navigable inland waterways;  

(e) adopt common ru les to govern the packaging, marking, loading and 
other procedures for wa terways t ranspor t on their common 
navigable inland waterways;  

(f) agree to cha rge the same ta r iffs in respect of goods t ranspor ted 
with in the Community and apply the same ru les and regula t ions in 
respect of in land waterways t ranspor t among themselves without 
discrimination;  

(g) agree to provide space without discr imina t ion on board vessels 
registered in their t er r itor ies for goods consigned to and from their 
territories;  

(h) wherever possible, promote co-opera t ion among themselves by 
undertaking join t ventures in in land waterways t ranspor t including 
the establishment of joint shipping services;   

(i) co-ordina te measures with respect to, and co-opera te in the 
ma in tenance of, sa fety in in land waterways t ranspor t services 
including the provision and maintenance of communica t ion 
equipment to receive dist ress posit ions prompt ly and join t sea rch 
and rescue operations;   

(j) facilit a te the deployment of in land waterways vessels and 
equipment for efficien t conveyance of a ll cla sses of t ra ffic to and 
from each Partner State;  

(k) integrate efforts to control and eradicate the water hyacinth menace 
and its effects on inland waterways transport;  

(l) facilit a te join t studies in the use and management of in land 
waterways;  

(m) provide regiona l t ra in ing and resea rch facilit ies for the promot ion 
and development of marine operations and meteorology;  

(n) under take join t surveying, mapping and product ion of naviga t iona l 
charts and provision of navigational aids;  

(o) facilit a te provision of adequate meteorologica l equipment , 
communica t ion and sa fety facilit ies to vessels plying the lakes 
within the Partner States;  
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(p) join t ly tackle issues on in land water pollu t ion with a view to 
achieving effective monitoring and control thereof;  

(q) join t ly explore u t ilisa t ion of unexploit ed in land waterways 
t ranspor t resources and tackle ma t ters rela ted to sh ipping and por t 
services; and  

(r) harmonise national policies on inland waterways transport.   

ARTICLE 95  

Multimodal Transport  

The Partner States shall:  

(a) harmonise and simplify regula t ions, goods classifica t ion , procedures 
and documents required for mult imoda l t ranspor t with in the 
Community;  

(b) apply un iform ru les and regula t ions with respect to the packaging, 
marking and loading of goods;  

(c) provide where feasible, t echnica l and other facilit ies for direct 
trans-sh ipment of goods a t ma in t rans-sh ipment poin ts including 
in termoda l ca rgo exchange point s, in land clea rance depots, dry 
ports or inland container depots;  

(d) agree to a lloca te mult imoda l t ranspor t facilit ies for goods consigned 
to or from the Partner States;   

(e) t ake measures to ra t ify or accede to in terna t iona l convent ions on 
mult imodal t ranspor t and conta iner isa t ion and take such steps as 
may be necessary to implement them; and  

(f) promote communica t ion and informat ion exchange to enhance the 
efficiency of multimodal transport.          
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ARTICLE 96  

Freight Booking Centres  

The Par tner Sta tes sha ll encourage the establishment of freigh t booking 
centres.   

ARTICLE 97  

Freight Forwarders, Customs Clearing 
Agents and Shipping Agents  

1. The Par tner Sta tes sha ll ha rmonise the requirements for regist ra t ion and 
licensing of freight forwarders, customs clearing agents and shipping agents.  

2. The Partner States shall allow any person to register, and be licensed, as a 
freigh t forwarder , customs clea r ing agent and shipping agent , provided tha t , 
that person fulfills the legal and customs requirements of that Partner State.  

3. The Par tner Sta tes sha ll not rest r ict the commercia l act ivit ies, r igh ts and 
obliga t ions of a lawfully registered and licensed freigh t forwarder or clea r ing 
agent.   

ARTICLE 98  

Postal Services  

The Par tner Sta tes sha ll ha rmonise their policies on posta l services and 
promote close co-opera t ion between their posta l administ ra t ions and devise ways 
and means to achieve fa st , r eliable, secure, economic and efficien t services 
among themselves through:  

(a) st rengthen ing of posta l sor t ing, rou t ing, t ransit and dist r ibu t ion 
centres within the Community; 

(b) pooling financia l, t echnica l and human resources to modern ise, 
mechanise and au tomate mail and posta l financia l services so a s to 
provide t imely and efficien t services to posta l users or customers  
and, fur ther in t roduce va lue-added posta l services thus tu rn ing 
postal outlets one-shop for communication services; 

(c) adopt ing compet it ive market ing st ra tegies to increase market 
sha res in the in terna t iona l cour ier services  and fur ther in t roduce 
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on-line t rack and t race system Elect ron ic Da ta In ter-Change (EDI) 
for customer information and expedited inquiry handling systems; 

(d) conduct ing join t market research act ivit ies with a view to launching 
new postal products or services; 

(e) in t roducing appropr ia te posta l secur ity systems and procedures in 
the postal networks; and 

(f) co-opera t ing in the development and design of relevant human 
resources training and development programmes.   

ARTICLE 99  

Telecommunications  

The Partner States shall;  

(a) adopt common telecommunica t ions policies to be developed with in 
the Community in collabora t ion with other relevant in ternational 
organisa t ions including the Pan-Afr ican Telecommunica t ions Union 
(PATU), In terna t iona l Telecommunica t ions Union (ITU), Regiona l 
Afr ican Sa tellit e Communica t ion (RASCOM), In terna t iona l 
Telecommunica t ion Sa tellit e Organisa t ion (INTELSAT), 
Internationa l Mar it ime Sa tellit e Organisa t ion (INMARSAT), 
Commonwea lth Telecommmunica t ions Organisa t ion (CTO) and 
other related organisations;  

(b) improve and main ta in in ter -connect ivity and modern ize equipment 
to meet the common standa rds required for efficient 
telecommunications traffic within the Community;  

(c) ha rmonise and apply non-discr imina tory ta r iffs among themselves 
and where possible, agree on preferen t ia l ta r iff t rea tment 
applicable within the Community;  

(d) co-opera te and co-ordina te their act ivit ies in the ma in tenance of 
telecommunications facilities including training and the exchange of 
manpower;   

(e) encourage co-opera t ion in loca l manufactur ing of in fo-
telecommunication equipment, research and development;   

(f) facilit a te a conducive environment to promote pr iva te sector 
investors in the in fo-telecommunica t ion equipment with in the 
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Community; and  

(g) adopt a common frequency management and monitor ing scheme, 
assign mutua lly agreed upon frequencies for cross-border mobile 
radio communica t ions and issue opera t ing licences agreed upon by 
the Partner States.    

ARTICLE 100  

Meteorological Services  

1. Each Par tner Sta te sha ll collect and dissemina te to the other Par tner 
Sta tes meteorologica l in forma t ion in order to facilit a te the efficien t opera t ion of 
a ir naviga t ion , coasta l sh ipping, in land waterways t ranspor t and the issu ing of 
cyclone wa rn ings and other adverse wea ther phenomena and co-opera te in the 
following areas:  

(a) Expansion and upgrading of meteorologica l observa t ions network 
and telecommunications; 

(b) Tra in ing and resea rch in meteorology, by using common facilit ies 
such as the Regiona l Meteorology Tra in ing Cent re (RMTC), 
Drought Monitoring Centre (DMC) and other similar institutions; 

(c) Provision of meteorologica l services which would include the 
exchange of observa t ions and product s for sa fety of a ir naviga t ion , 
coasta l sh ipping, in land waterways and t ranspor t a s well a s 
meteorologica l suppor t to key sectors of the economy which include 
agriculture, water resources, tourism and construction; 

(d) Suppor t to ea r ly warn ing systems and remote sensing for food 
security; 

(e) Meteorological support to environment management; 

(f) Harmonisa t ion of policies for the provision of meteorologica l 
services;  

(g) Co-opera t ion in human resources development and informat ion 
exchange; and 

(h)  Climate analysis and seasonal forecast.  

2. The Partner States shall co-operate and support each other in all activities 
of the World Meteorologica l Organisa t ion (WMO) a ffect ing the in terest s of the 
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Community especia lly the monitor ing of the a tmospher ic and clima t ic changes 
on the planet.  

3. The Par tner Sta tes sha ll exchange informa t ion and exper t ise concern ing 
new developments in meteorologica l science and technology including the 
calibration and comparison of instruments.   

ARTICLE 101  

Energy  

1. The Pa r tner Sta tes sha ll adopt policies and mechanisms to promote the 
efficient exploita t ion , development , join t research and u t ilisa t ion of va r ious 
energy resources available within the region.  

2. For the purposes of pa ragraph 1 of th is Ar t icle, the Par tner Sta tes sha ll in 
particular promote within the Community:  

(a) the least cost development and t ransmission of elect r ic power , 
efficient  explora t ion and exploita t ion of fossil fuels and u t ilisa t ion 
of new and renewable energy sources;  

(b) the join t planning, t ra in ing and resea rch in , and the exchange of 
in forma t ion on the explora t ion , exploit a t ion , development and 
utilisation of available energy resources;  

(c) the development of integrated policy on rural   electrification;  

(d) the development of in ter-Par tner Sta te elect r ica l gr id in ter -
connections;   

(e) the construction of oil and gas pipelines; and   

(f) a ll such other measures to supply a ffordable energy to their people 
taking cognisance of the protect ion of the environment a s provided 
for by this Treaty.          
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CHAPTER SIXTEEN  

CO-OPERATION IN THE DEVELOPMENT 
OF HUMAN RESOURCES, SCIENCE 

AND TECHNOLOGY   

ARTICLE 102  

Education and Training  

1. In order to promote the achievement of the objectives of the Community as 
set out in Ar t icle 5 of the Trea ty, the Pa r tner Sta tes agree to under take 
concer ted measures to foster co-opera t ion in educa t ion and t ra in ing with in the 
Community.  

2. The Partner States shall, with respect to education and training:  

(a) co-ordina te their human resources development policies and 
programmes;  

(b) st rengthen exist ing and where necessa ry establish new common 
research and training institutions;  

(c) co-operate in industrial training;  

(d) develop such common programmes in basic, in termedia ry and 
ter t ia ry educa t ion and a genera l programme for adult and 
cont inu ing educa t ion in the Par tner Sta tes as would promote the 
emergence of well t ra ined personnel in a ll sectors relevant to the 
aims and objectives of the Community;  

(e) ha rmonise curr icu la , examina t ion , cer t ifica t ion and accredit a t ion of 
educa t ion and t ra in ing inst itu t ions in the Par tner Sta tes th rough 
the join t act ion of their relevant na t iona l bodies cha rged with the 
preparation of such curricula;    

(f) revive and enhance the act ivit ies of the In ter -University Council for  
East Africa;   

 (g) encourage and suppor t the mobility of students and t eachers with in 
the Community;    

(h) exchange informat ion and exper ience on issues common to the 
educational systems of the Partner States;  
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(i) collabora te in pu t t ing in place educa t ion and t ra in ing programmes 
for people with special needs and other disadvantaged groups;   

(j) encourage and support the pa r t icipa t ion of the pr iva te sector in the 
development of human resources th rough educa t ion and t raining; 
and  

(k) ident ify and develop cent res of excellence in the region including 
universities.  

3. For the purposes of pa ragraph 1 of th is Ar t icle, the Par tner Sta tes sha ll 
under take such addit iona l act ivit ies in respect of the development of human 
resources as the Council may determine.   

ARTICLE 103  

Science and Technology  

1. Recognising the fundamenta l impor tance of science and t echnology in 
economic development , the Pa r tner Sta tes under take to promote co-opera t ion in 
the development of science and technology within the Community through:  

(a) the join t establishment and support of scien t ific and t echnologica l 
research and of institutions in the various disciplines  of science and 
technology;  

(b) the creation of a conducive environment for the promotion of science 
and technology within the Community;  

(c) the encouragement of the use and development of indigenous 
science and technologies;  

(d) the mobilisa t ion of technica l and financia l suppor t from loca l and 
foreign sources and from in terna t iona l organisa t ions or agencies for 
the development of science and technology in the Community;  

(e) the exchange of scien t ific in forma t ion, personnel and the promot ion 
and publication of research and scientific findings;  

(f) the collabora t ion in the t ra in ing of personnel in the var ious 
scient ific and t echnologica l  disciplines a t a ll levels using exist ing 
institutions and newly established ones;  

(g) the promot ion, development and applica t ion of in format ion 
technology and other new ones throughout the Community; 
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(h) establishment of common ethical guidelines for research; and  

(i) the harmonisa t ion of policies on commercia lisa t ion of technologies 
and promotion and protection of intellectual property rights.  

2. For purposes of pa ragraph 1 of th is Art icle, the Par tner Sta tes sha ll 
under take such addit iona l act ivit ies with regard to science and t echnology as the 
Council may determine.                                      
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CHAPTER SEVENTEEN  

FREE MOVEMENT OF PERSONS, 
LABOUR, SERVICES, RIGHT OF 

ESTABLISHMENT AND RESIDENCE   

ARTICLE 104  

Scope of Co-operation  

1. The Par tner Sta tes agree to adopt measures to ach ieve the free movement 
of persons, labour and services and to ensure the en joyment of the r igh t of 
establishment and residence of their citizens within the Community.  

2. For purposes of pa ragraph 1 of th is Art icle, the Par tner Sta tes agree to 
conclude a Protocol on the Free Movement of Persons, Labour , Services and 
Right of Establishment and Residence at a time to be determined by the Council.  

3. The Partner States shall as may be determined by the Council:  

(a) ease border crossing by citizens of the Partner States;  

(b) maintain common standard travel documents for their citizens;  

(c) effect reciproca l opening of border post s and keep the posts opened 
and manned for twenty four hours;  

(d) maintain common employment policies;  

(e) harmonise their labour policies, programmes and legisla t ion 
including those on occupational health and safety;  

(f) establish a regiona l cen t re for product ivity and employment 
promot ion and exchange informa t ion on the ava ilability of 
employment;   

(g) make their t ra in ing facilit ies ava ilable to persons from other 
Partner States; and  

(h) enhance the act ivit ies of the employers’ and workers’ organisa t ions 
with a view to strengthening them.  

4. The Par tner Sta tes under take to co-opera te in the enhancement of the 
socia l pa r tnership between the governments, employers and employees so as to 
increase the productivity of labour through efficient production. 
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CHAPTER EIGHTEEN  

AGRICULTURE AND FOOD SECURITY  

ARTICLE 105  

Scope of Co-operation  

1. The overa ll object ives of co-opera t ion in the agr icu ltu ra l sector a re the 
ach ievement of food secur ity and ra t iona l agr icultura l product ion with in the 
Community.  To this end, the Partner States undertake to adopt a scheme for the 
ra t iona lisa t ion of agr icu ltu ra l product ion with a view to promot ing 
complementa r ity and specia lisa t ion in and the susta inability of na t iona l 
agricultural programmes in order to ensure:  

(a) a common agricultural policy;  

(b) food sufficiency within the Community;   

(c) an increase in the product ion of crops, livestock, fisher ies and forest 
product s for domest ic consumpt ion , expor t s with in and outside the 
Community and as inputs to agro-based indust r ies with in the 
Community; and   

(d) post ha rvest preserva t ion and conserva t ion and improved food  
processing.  

2. For purposes of pa ragraph 1 of th is Art icle, the Par tner Sta tes under take 
to co-operate in specific fields of agriculture, including:  

(a) the harmonisation of agricultural policies of the Partner States;  

(b) the development of food secur ity with in the Par tner Sta tes and the 
Community as a whole, th rough the product ion and supply of 
foodstuffs;  

(c) agro-meteorology and clima tology to promote the development of 
early climatological warning systems within the Community;  

(d) the development and applica t ion of agr icu ltu ra l t ra in ing and 
research and extension services;  

(e) the adopt ion of in terna t iona lly accepted qua lity st anda rds for food 
processing;   
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(f) the establishment of join t programmes for the cont rol of an ima l and 
plant diseases and pests;  

(g) the marketing of food and the co-ordination of the export and import 
of agricultural commodities;   

(h) joint actions in combating drought and desertification ; and  

(i) in such other fields of agriculture as the Council may determine.    

ARTICLE 106  

Seed Multiplication and Distribution  

The Partner States shall:  

(a) st rengthen co-opera t ion in qua lity seed development and product ion 
through research and plant breeding;  

(b) support co-operation in the establishment of gene banks;  

(c) enhance capacity in seed technology;  

(d) initiate and maintain strategic seed reserves;  

(e) harmonise quaran t ine policies, legisla t ion and regula t ions to ease 
trade in seeds; and  

(f) crea te an enabling environment for pr iva te sector seed 
multiplication and distribution.    

ARTICLE 107  

Livestock Multiplication and Distribution  

The Partner States shall:  

(a) develop mechanism for co-opera t ion in livestock breeding, including 
artificial insemination institutions and livestock breeding centres;  

(b) encourage and facilit a t e exchange of genet ic ma ter ia l to widen the 
base of livestock development;  
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(c) encourage pr iva te sector pa r t icipa t ion in livestock mult iplica t ion 
and distribution;  

(d) develop common regula tory framework in livestock mult iplica t ion , 
trade in semen, embryos, breeding stock, drugs and vaccines; and  

(e) harmonise qua rant ine regula t ions in a r t ificia l insemina t ion and 
livestock breeding centres.   

ARTICLE 108  

Plant and Animal Diseases Control  

The Partner States shall:  

(a) harmonise policies, legisla t ion and regula t ions for enforcement of 
pests and disease control;  

(b) harmonise and strengthen regulatory institutions;  

(c) harmonise and st rengthen zoo–sanita ry and phyto-san ita ry services 
inspection and certification;  

(d) establish regiona l zoo–sanita ry and phyto-sanita ry labora tor ies to 
deal with diagnosis and identification of pests and diseases;  

(e) adopt common mechanism to ensure sa fety, efficacy and potency of 
agricultural inputs including chemicals, drugs and vaccines; and  

(f) co-opera te in su rveillance, diagnosis and cont rol st ra tegies of t rans-
boundary pests and animal diseases.    

ARTICLE 109  

Irrigation and Water Catchment Management  

The Par tner Sta tes agree to take concer ted effor t to expand agr icu ltu ra l land 
through irrigation  and water catchment strategies and for this purpose, shall:  

(a) co-opera te in formula t ing and implement ing na t iona l and 
Community irrigation programmes;  



  

83

(b) co-opera te in developing and preserving t radit iona l ir r iga t ion 
systems;  

(c) improve wa ter ca tchment management , including ra inwa ter 
harvesting; and  

(d) adopt and promote the use of environmenta lly sa fe methods of land 
use.   

ARTICLE 110  

Food Security  

The Partner States shall:  

(a) establish a mechanism for exchange of in format ion on demand and 
supply surpluses and deficit s, t rade, forecast ing and sta te of food 
nutrition;  

(b) harmonise qua lity and standards of input s and products including 
food additives;  

(c) develop modalities to have timely information on market prices;  

(d) harmonise food supply, nut r it ion and food secur ity policies and 
strategies;  

(e) initiate and maintain strategic food reserves; and  

(f) develop marine and inland aquaculture and fish farming.                
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CHAPTER NINETEEN  

CO-OPERATION IN ENVIRONMENT 
AND NATURAL RESOURCES MANAGEMENT   

ARTICLE 111  

Environmental Issues and Natural Resources  

The Par tner Sta tes recognise tha t development act ivit ies may have nega t ive 
impacts on the environment leading to the degrada t ion of the environment and 
deplet ion of na tura l resources and tha t a clean and hea lthy environment is a 
prerequisite for sustainable development.  The Partner States therefore:  

(a) agree to take concer ted measures to foster co-opera t ion in the join t 
and efficien t management and susta inable u t ilisa t ion of na tura l 
resources within the Community; 

(b) under take, th rough environmenta l management st ra tegy, to co-
opera te and co-ordina te their policies and act ions for the protect ion 
and conserva t ion of the na tura l resources and environment aga inst 
a ll forms of degrada t ion and pollu t ion a r ising from developmenta l 
activities; 

(c) under take to co-operate and adopt common policies for con t rol of 
trans-boundary movement of toxic and haza rdous waste including 
nuclear materials and any other undesirable materials; 

(d) sha ll provide pr ior and t imely not ifica t ion and relevant in format ion 
to each other on natural and human activities that may or are likely 
to have significant trans-boundary environmental impacts and shall 
consult with each other at an early stage; and 

(e) sha ll develop and promote capacity bu ilding programmes for 
sustainable management of natural resources.  

`2. Act ion by the Community rela t ing to the environment sha ll have the 
following objectives:  

(a) to preserve, protect and enhance the quality of the environment; 

(b) to contribute towards the sustainability of the environment; 

(c) to ensure susta inable u t ilisa t ion of na tura l resources like lakes, 
wetlands, forests and other aquatic and terrestrial ecosystems; and 



  

85

(d) to join t ly develop and adopt wa ter resources conserva t ion and 
management policies tha t ensure sustenance and preserva t ion of 
ecosystems.   

ARTICLE 112  

Management of the Environment  

1. For purposes of Art icle 111 of th is Trea ty, the Par tner Sta tes under take to 
co-operate in the management of the environment and agree to:  

(a) develop a common environmenta l management policy tha t would 
susta in the eco-systems of the Pa r tner Sta tes, prevent , a r rest and 
reverse the effects of environmental degradation;  

(b) develop specia l environmenta l management st ra tegies to manage 
fragile ecosystems, ter rest r ia l and mar ine resources, noxious 
emissions and toxic and hazardous chemicals;  

(c) take measures to cont rol t r ans-boundary a ir , land and wa ter 
pollution arising from developmental activities;  

(d) take necessa ry disaster preparedness, management , protect ion and 
mit iga t ion measures especia lly for the cont rol of na tura l and man-
made disasters.   These include oil spills, bio-haza rds, floods, 
earthquakes, marine accidents, drought and bush fires; and  

 (e) in tegra te environmenta l management and conserva t ion measures 
in a ll developmenta l act ivit ies such as t rade, t ranspor t , agr icu lture, 
industrial development, mining and tourism in the Community.  

2. For purposes of pa ragraph 1 of th is Art icle, the Par tner Sta tes under take 
to:  

(a) adopt common environment cont rol regula t ions, incent ives and 
standards;  

(b) develop capabilit ies and measures to under take environmenta l 
impact assessment of a ll development project act ivit ies and 
programmes;  

(c) encourage the manufacture and use of bio-degradable pest icides, 
herbicides and packaging materials;  
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(d) encourage public awareness and educa t ion on the use of 
agricultural and industrial chemicals and fertilisers;  

(e) adopt environmenta lly sound management techniques for the 
cont rol of land degrada t ion , such a s soil erosion , deser t ifica t ion and 
forest encroachment;  

(f) promote the use of non-ozone deplet ing susbstances and 
environment-friendly technologies;  

(g) promote and st rengthen the u t ilisa t ion of t ra in ing facilit ies and 
research institutions within the Community;  

(h) adopt common environmenta l standards for the cont rol of 
atmospher ic, t er rest r ia l and water pollu t ion a r ising from urban and 
industrial development activities;  

(i) exchange informat ion on a tmospher ic, indust r ia l and other forms of 
pollution and conservation technology;  

(j) ha rmonise their policies and regula t ions for the susta inable and 
in tegra ted management of sha red na tura l resources and 
ecosystems;  

(k) adopt measures and policies to address the exist ing demographic 
profiles such as h igh growth ra tes and fer t ility ra tes, h igh 
dependency ra t io, poor socia l condit ions and pover ty in order to 
mitigate their adverse impact on the environment and development;   

(l) adopt community environmental management programmes;   

(m) promote enhancement of the qua lity of the environment th rough 
adopt ion of common measures and programmes of t ree plan t ing, 
a fforesta t ion and reforesta t ion , soil conserva t ion and  recycling of 
materials; and  

(n) adopt common policies for conserva t ion of biodiversity  and common 
regula t ions for access to, management and equitable u t ilisa t ion of 
genetic resources.        




